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Article 1: General Provisions
1.1 Title

This chapter may be cited and referred to as the "Unified Development Code of the City of McKinney, Texas,” or “this
Code.”

1.2 Purpose

It is the purpose of this Code to promote and protect the health, safety, and general welfare of the community by
establishing minimum standards, processes and regulations which govern all proposed development of property
within and about the City, and to the extent allowed by law, its extraterritorial jurisdiction (ETJ) in accordance with the
vision outlined within the Comprehensive Plan in addition to any other applicable goals, policies, regulations, and
standards.

1.3 Authority, Applicability, and Jurisdiction
Authority

This Code is enacted pursuant to the powers granted and limitations imposed by the laws of the State of Texas,
including the statutory authority granted in Texas Local Government Code chapters 211 and 212, and all other
relevant laws of the State of Texas. Whenever any provision of this Code refers to or cites a section of the Texas
Revised Statutes and that section is later amended or superseded, this Code shall be deemed amended to refer to the
amended section or the section that most nearly corresponds to the superseded section of the Texas Revised
Statutes.

Applicability

Unless otherwise stated, this Code applies to all land, buildings, structures, and uses located within the City and, if
applicable, its ETJ. Unless otherwise stated in this Code, whenever provisions in this Code conflict with provisions
in other city regulations or with other provisions within this Code, the provision that is more restrictive or
particular shall govern over the provision that is less restrictive or general.
To the extent allowed by law, the provisions of this Code shall apply to all land, buildings, structures, and uses
owned, leased, or otherwise controlled by any district, county, state, or federal government agencies in the City of
McKinney. Where the provisions of this Code do not legally control such land, buildings, structures, and uses,
such agencies are encouraged to meet the provisions of this Code.
No land shall be used or divided, and no structure shall be constructed, occupied, enlarged, altered, or moved
until:
1.

All applicable development review and approval processes have been followed in accordance with this Code;

3.

All required permits or authorizations to proceed have been issued

2.

All applicable approvals have been obtained; and

1.4 Transfer of Ownership
Permits, licenses, or approvals authorizing a particular use of land or structure shall, with certain exceptions,
transfer with the ownership of the land or structure so long as the land or structures, or any portion of the land
or structures, continue to be used for the same purpose and in the manner authorized by a permit, license, or
approval. Notwithstanding the foregoing, certificates of occupancy are not transferrable from one owner to
another or from one use to another and shall require a new application upon a change in ownership and/or
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1.5 Emergency Powers
1.7.1 Continuity

use. In addition, permits, licenses, and approvals for alcoholic beverage service, gaming rooms, private clubs,
and certain other uses limited by their enabling ordinance or other applicable regulations or provisions shall
not be transferable under this provision and shall require new application upon change in ownership.
No person, including a successor or assignee of the person who obtained the permit or approval, may use the
land or structure except in accordance with all the terms, conditions, and requirements of the permit or
approval and this Code.

1.5 Emergency Powers

The Mayor and/or the City Council may authorize any deviation from this Code during a local state of disaster in
accordance with Texas Local Government Code Chapter 418. Such deviations may be authorized by resolution of the
City Council during a local emergency without a requirement for prior notice or public hearing.

1.6 Relationship to Private Covenants and Conditions

This Code is not intended to interfere with, revoke, or repeal any easement, covenant, or other agreement between
private parties. However, where the regulations of this Code are more restrictive or impose higher standards or
requirements than such easement, covenant, or agreement, then the regulations of this Code shall govern. Nothing in
this Code shall modify or repeal any private covenant or deed restriction, but such covenant or restriction shall not
excuse any failure to comply with this Code. In no case shall the city be obligated to monitor or enforce the provision
of any easement, covenant, or agreement between private parties.

1.7 Transition from Previous Ordinances
Continuity

The provisions of this Code, insofar as they are substantially the same as previously existing provisions of the
McKinney Code relating to the same subject matter, shall be construed as restatements and continuations thereof and
not new enactments. Any actions, proceedings, or permits commenced or issued pursuant to any previously existing
ordinance and subject to Texas Local Government Code Chapter 245 shall not be affected by the enactment of this
Code.

Violations Continue

Any violation of the previous ordinances and regulations will continue to be a violation under this Code and be
subject to penalties and enforcement under this Code, unless the use, development, construction, or other activity
complies with the provisions of this Code. The enactment of this Code shall not abate any pending prosecution
and/or lawsuit or prevent any prosecution and/or lawsuit from being commenced for any violation of a previously
existing ordinance occurring before the effective date of this Code.

Legal Nonconformities Under Prior Regulations

Any legal nonconformity under the previous ordinances and regulations will also be a legal nonconformity under this
Code, as long as the situation that resulted in the nonconforming status under the previous chapters of the McKinney
Code continues to exist. If a nonconformity under the previous zoning and subdivision regulations becomes
conforming because of the adoption of this Code, then the situation will no longer be a nonconformity.

Uses, Lots, Structures, and Sites Rendered Nonconforming

When a lot is used for a purpose that was a lawful use before the effective date of this Code and this Code no
longer classifies such use as either a permitted use or specific use in the zoning district in which it is located, such
use shall be considered nonconforming and shall be controlled by the provisions of this Code regarding
nonconformities.
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1.8 Severability
1.9.1 Enforcement Authority Generally

Where any building, structure, lot, or development site that legally existed on the effective date of this Code does
not meet all standards set forth in this Code, such building, structure, lot, or site shall be considered
nonconforming and shall be controlled by the provisions this Code regarding nonconformities.

1.8 Severability
It is expressly declared that this Code and each section, subsection, sentence, and phrase would have been
adopted regardless of whether one or more other portions of the Code is declared invalid or unconstitutional.
A determination by a court of competent jurisdiction that any section, subsection, sentence, or phrase of this
Code is unconstitutional or invalid for any reason does not make the remainder of the Code unconstitutional
or invalid. A determination by a court of competent jurisdiction that the application of this Code to a particular
structure or parcel of land is unconstitutional or invalid does not affect the application of that provision to any
other building, structure, or use not specifically included in that judgment. A determination by a court of
competent jurisdiction that a condition attached to the approval of an application for development is
unconstitutional or invalid does not affect any other conditions or requirements attached to the same approval
that are not specifically included in that judgment.

1.9 Enforcement
Enforcement Authority Generally

The provisions of this Code shall be administered and enforced by the appropriate Administrative Official. Other
officers of the City, identified herein or as designated by the City Manager or their designee, shall share responsibility
for enforcing provisions of this Code.

Enforcement Authority for Public Infrastructure
Engineering Design Manual

The Director of Engineering is authorized and directed to promulgate rules, regulations, standards, and
specifications (collectively "the Engineering Design Manual") for the construction, installation, design, location,
and arrangement of streets, right-of-way improvements, related roadway improvements, curbs, streetlights,
traffic control devices, alleys, utility layouts, utility easements, sidewalks, water supply and distribution systems,
fire hydrants, sewage disposal systems, drainage facilities, and other public improvements (collectively “Public
Improvements”). The Director of Engineering shall file such requirements with the City Secretary at least 30 days
before they shall become effective. The Director of Engineering may amend the requirements from time to time;
provided that an amendment shall be filed with the City Secretary at least 30 days before it becomes effective.
No such requirements shall conflict with this Code or any other City ordinance.

Public Improvements

1.
2.

3.

All Public Improvements shall be designed, constructed, installed, located, and arranged by the developer or
person constructing said improvements in accordance with the Engineering Design Manual and this Code.

The Director of Engineering or their duly authorized representative shall make periodic inspection of the
construction of Public Improvements. Inspection of Public Improvements by the Director of Engineering or
their representative is not intended to and does not relieve the developer or their contractor from ensuring
that the Public Improvements are constructed in accordance with the approved plans and specifications and
the Engineering Design Manual, this Code, or other applicable regulations. The developer or their contractor,
shall maintain contact with the Director of Engineering or their representative during construction of Public
Improvements.
The Director of Engineering or their representative may at any time cause any construction, installation,
maintenance, or location of Public Improvements to cease when, in their judgment, the requirements of this
Code or the Engineering Design Manual have been violated and may require such reconstruction or other
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1.9 Enforcement
1.9.3 Certificate of Occupancy

work as may be necessary to correct any such violation. The cost of materials testing shall be borne by the
developer.

Certificate of Occupancy

No building erected, converted, or structurally altered after the effective date of this Code shall be used, occupied, or
changed in use and no land may be used nor shall any change of use in land or structure be made until a certificate of
occupancy and compliance is issued by the Chief Building Official stating that the building or proposed use of land or
building complies with the provisions of this Code and other applicable City ordinances and regulations. Buildings
erected, converted, or structurally altered prior to the effective date of this Code shall be subject to certificate of
occupancy requirements in place at time of their establishment. The application for, issuance of, tracking of, and
suspension or revocation of a Certificate of Occupancy shall comply with the requirements of the McKinney Code
together with any additional City-adopted requirements, regulations, and policies and administered by the Chief
Building Official or their designee.

Filing Fees and Charges

Fees and charges shall be paid to the City when any application, petition, or appeal is submitted to the City. Each
of the fees and charges required shall be paid in advance, and no action of the commission, council, or any other
board, agency, or official of the City shall be valid until the fees and charges shall have been paid to the City.
Fees and charges shall be paid on applications, petitions, and appeals, per the Appendix A - Schedule of Fees of
the Code of Ordinances regardless of the action taken by the commission or any other board, agency, or official
of the city, and whether the application, petition, or appeal is approved or denied by the final decision maker.
Such fees and charges shall not, however, be charged or paid for any amendment, change, or other action
initiated by the City.
Fees and charges shall be in accordance with Appendix A - Schedule of Fees of the Code of Ordinances, which
may be amended from time to time by ordinance.

Violations and Penalties
Purpose

This section establishes procedures through which the city seeks to ensure compliance with the provisions of this
Code and obtain corrections for violations. It also sets forth the remedies and penalties that apply to violations of
this Code.

Violations

Any of the following shall be a violation of this Code and shall be subject to the remedies and penalties provided
for in this Code.
1.
2.
3.

4.
5.

6.

Establishing or placing any use, structure, or sign upon land that is subject to this Code without all of the
approvals required by this Code.

Engaging in any subdividing, development, construction, remodeling, or other activity of any nature upon
land that is subject to this Code without all of the approvals required by this Code.

Engaging in any development, use, construction, remodeling, or other activity of any nature in any way
inconsistent with the terms and conditions of any permit, approval, certificate, or other form of authorization
required in order to engage in such activity.
Violating, by act or omission, any term, condition, or qualification placed by a decision-making body upon
any permit or other form of authorization.
Erecting, constructing, reconstructing, remodeling, altering, maintaining, moving, or using any building,
structure, or sign, or engaging in development or subdivision of any land in violation of any zoning,
subdivision, sign, or other regulation of this Code.
Reducing or diminishing any lot area so that the lot size, setbacks, or open spaces shall be smaller than
prescribed by this Code.
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1.9.5 Violations and Penalties

7.
8.
9.

Increasing the intensity or density of use of any land or structure, except in accordance with the procedural
requirements and substantive standards of this Code
Removing, defacing, obscuring, or otherwise interfering with any notice required by this Code.

Failing to remove any sign installed, created, erected, or maintained in violation of this Code or for which the
sign permit has lapsed.

Responsible Persons

Any person who violates this Code shall be subject to the remedies and penalties set forth in this section.

Enforcement Procedures

The City shall have the following remedies and enforcement powers.
1.

2.

3.

4.

5.
6.

7.

8.

Withhold Permit
The City may deny or withhold all permits, certificates, or other forms of authorization on any land or
structure or improvements upon a determination that there is an uncorrected violation of a provision of
this Code or of a condition or qualification of a permit, certificate, approval, or other authorization
previously granted by the City. This enforcement provision shall apply regardless of whether the current
owner or applicant is responsible for the violation in question.
The City may deny or withhold all permits, certificates, or other forms of authorization on any land,
structure, or improvements owned or being developed by a person who owns, developed, or otherwise
caused an uncorrected violation of a provision of this Code or of a condition or qualification of a permit,
certificate, approval, or other authorization previously granted by the City. This provision shall apply
regardless of whether the property for which the permit or other approval is sought is the property in
violation.
Permits Approved with Conditions
Instead of withholding or denying a permit or other authorization, the City may grant such authorization
subject to the condition that the violation be corrected.

Revoke Permits
Any development permit or other form of authorization required under this Code may be revoked pursuant
to Section 8.5.2.

Stop Work
With or without revoking permits, the City may stop work on any building or structure on any land on which
there is an uncorrected violation of a provision of this Code or of a permit or other form of authorization
issued hereunder, in accordance with its power to stop work under its building codes.
Reinspection Fees
The City may charge reinspection fees for new inspection due to a violation.

Injunctive Relief
The City may seek an injunction or other equitable relief in court to stop any violation of this Code or of a
permit, certificate, or other form of authorization granted hereunder.

Abatement
The City may seek a court order in the nature of mandamus, abatement, injunction, or other action or
proceeding to abate or remove a violation or otherwise to restore the premises in question to the condition
in which they existed prior to the violation.
Civil Action and Administrative Adjudication
The City may enforce the provisions of this Code through civil action through:
Civil action, as provided by state law; and

9.

Administrative adjudication under Municipal Court Chapter, Article IX, as amended, and Texas Local
Government Code Chapter 54, Subchapter C, as amended.
Withhold Public Services
The City may withhold any public services until all rules, regulations, and requirements of the subdivision
regulations have been met.
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1.10.1 Purpose

10. Other Remedies
The City shall have such other remedies as are and as may be from time-to-time provided by law for the
violation of zoning, subdivision, sign, or related Code provisions.

11. Other Powers
In addition to the enforcement powers specified in this article, the City may exercise any and all enforcement
powers granted by law.
12. Continuation
Nothing in this Code shall prohibit the continuation of previous enforcement actions undertaken by the City
pursuant to previous and valid ordinances and laws.

Remedies Cumulative

The remedies and enforcement powers established in this article shall be cumulative and the City may exercise
them in any order or combination at any time.

Penalty for Violation

Any person, firm, or corporation who violates any provision of this Code or fails to comply with any of the
requirements thereof, or who shall build or alter any building, land, or use in violation of any detailed statement
or plan submitted and approved hereunder, shall be guilty of a misdemeanor and, upon conviction, shall be
subject to a fine in accordance with Section 1-18 of the McKinney Code, which may be amended from time to
time by ordinance. The owner or owners or tenant of any building or premises or part thereof, where anything in
violation of this Code shall be placed or shall exist, and any architect, builder, contractor, agent, person, or
corporation employed in connection therewith and who may have assisted in the commission of any such
violation shall be guilty of a separate offense punishable under this section.

1.10 Legal Nonconformities
Purpose

This section governs uses, buildings, structures, lots, and site features that came into existence legally prior to the
effective date of this Code or the effective date of any future amendments to this Code and remained in
continuous use from at the time of their inception but do not now comply with or conform to one or more
requirements of this Code or due to an amendment to this Code. All such situations are collectively referred to in
this Code as “legal nonconformities.”
While the provisions of this section are intended to recognize the interests of property owners in continuing and
putting legal nonconformities to productive use, while encouraging such legal nonconformities to be brought
into conformance with this Code, the provisions of this article are designed to curtail substantial investment in
legal nonconformities in order to bring about their eventual improvement or elimination in order to preserve the
integrity of this Code and the character of the city. Any legal nonconforming use, structure, lot, or site condition
that becomes legal nonconforming as a result of any subsequent rezoning or amendment to this text of this
Code may be continued or maintained only in accordance with the terms of this article. This article is also
intended to reduce vacancies, promote appropriate redevelopment and re-use of existing structures and lots, and
set forth requirements.

General Standards for All Legal Nonconformities
Legal Nonconforming Status

A legal nonconforming status shall exist under the following provisions of this Code:
1.

When a use, lot, building, or structure does not conform to the current regulations of this Code, but was
legally established at a prior date when the use, lot, building, or structure was in conformance with
applicable regulations and such use, lot, building, or structure has been in continuous use or operation since
its establishment.
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1.10 Legal Nonconformities
1.10.2 General Standards for All Legal Nonconformities

2.

3.

4.

When a use, lot, or building structure, which does not conform to the current regulations of this Code, was
legally established prior to and in existence at the time of annexation to the City and has been in continuous
use, existence, or operation without interruption.

When a site condition or feature, including but not limited to required landscaping, buffers, screening
devices, sidewalks, trails, parking spaces, loading spaces, or maneuvering areas, does not conform to the
current regulations of this Code, but was legally established at a prior date when the site condition or feature
was in conformance with applicable regulations and such site condition or feature has been in continuous
use, existence, or operation since its establishment.
If a nonconforming use, lot, building, structure, or site feature exists but does not comply with provisions 1
through 3 above, said nonconformity shall be deemed to be in violation of this Code.

Authority to Continue

1.

2.
3.

Legal Nonconformities may continue to be used, occupied, or otherwise exist for definite periods of time as
indicated in this section, subject to the Board of Adjustment's power of amortization, or unless such legal
nonconformity is terminated as provided in this section.
Legal Nonconformities shall not be modified in any way that increases the degree of nonconformity.
A legal nonconforming use shall not be changed to another nonconforming use.

Determination of Legal Nonconforming Status

The burden of proof for establishing the existence of a legal nonconformity shall be the sole responsibility of the
property owner. The Director of Planning shall have the authority to determine whether a use, building, structure,
lot, or site condition or feature is legal nonconforming. A property owner shall make a written request for the
designation of a legally nonconforming status.

Changing Legal Nonconforming Status to Conforming
1.

2.

3.

A use that is legal nonconforming because it has not obtained approval through the required approval
procedure may become a conforming use by gaining approval through the applicable review procedure,
unless it is subject to the amortization process in §1.10.3E, Amortization of Legal Nonconforming Uses.

A use that is legally nonconforming because it is not allowed in a zoning district may seek conforming status
through a rezoning of the property (§2.1.1) and subsequent approval through the appropriate review
procedure or through the special exception process (§2.1.8B).
Once a legal nonconforming use is converted to a conforming use, it shall not be changed back to a legal
nonconforming use.

Maintenance and Minor Repair

Minor repairs and normal maintenance of legal nonconformities are permitted, provided the repairs and
maintenance do not increase the degree of nonconformity or are otherwise prohibited by this Code or the
McKinney Code. For purposes of this section, minor repairs and normal maintenance are limited to up to and
including 50 percent of the assessed valuation of the structure at the time of the project, as determined by the
Collin Central Appraisal District, and include the following:
1.

2.
3.
4.

Repairs necessary to maintain and correct any damage or deterioration to the structural soundness of, or the
exterior or interior appearance of, a building or structure without expanding the nonconformity including
but not limited to the height or footprint of the building or structure, unless in compliance with this Code;
Maintenance of land to protect against and mitigate health and environmental hazards;
Repairs that are required to remedy unsafe conditions; and

Repairs necessary to comply with current building code requirements.

Change of Ownership or Tenancy

Changes in ownership, tenancy, or management of property with an existing nonconformity may occur, but such
nonconformities shall continue to be subject to the standards of this section.

Certain Uses and Lots in Nonresidential Zoning Districts

This subsection shall apply only to certain uses and lots in existence prior to May 7, 2019.
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1.10.3 Legal Nonconforming Uses

1.
2.

3.

Single-family or two-family residential uses lawfully located in a nonresidential district may be improved,
maintained, or rebuilt.

Single-family or two-family dwellings may be constructed on any lawfully platted vacant lot(s) located within
a nonresidential subdivision provided such vacant lot was originally platted and specifically identified solely
for single-family or two-family dwellings.

Any limitation on the construction or reconstruction of a single-family or two-family residential structure
pursuant to subsection 1.10.4C(f) of this Section 1.10 shall not apply to single-family or two-family residential
uses that meet the criteria in paragraphs 1 and 2 above.

Legal Nonconforming Uses
Discontinuance or Reduction in Intensity of a Legal Nonconforming Use
1.

2.

3.

If a legal nonconforming use is discontinued or ceases for any reason for a period of more than one
consecutive year, the use shall be deemed to be abandoned. Once abandoned, the legal nonconforming
status shall be lost, the right to operate the nonconforming use shall cease, and reestablishment of the legal
nonconforming use shall be prohibited. If a question arises as to whether a legal nonconforming use has
been discontinued, the property owner has the burden to show by competent evidence that the legal
nonconforming use has not been so discontinued.

If a legal nonconforming use is reduced in intensity for any reason for a period of more than one consecutive
year, the legal nonconforming use may subsequently only be used or operated at that reduced intensity. The
Director of Planning shall make the determination regarding whether the intensity of a legal nonconforming
use has been reduced based upon competent evidence provided by the property owner.
The Director of Planning may grant the owner of a nonconformity a one-time extension of up to 180 days
for the temporary discontinuance or reduction in intensity of a legal nonconforming use on a case-by-case
basis for reasonable cause. Reasonable cause may include, but is not limited to, the use being discontinued
while the property is for sale or being reconstructed after a disaster. The property owner must make a
written request for the 180-day extension within 180 days of the initial discontinuance or reduction in
intensity. The extension, if granted, shall not extend the period of temporary discontinuance or reduction in
intensity for a period of more than one year from the date of the initial onset of the temporary
discontinuance or reduction in intensity.

Expansion of Legal Nonconforming Use

There shall be no increase in the floor area or the land area devoted to a legal nonconforming use or other
enlargement or extension of a legal nonconforming use beyond the scope and area of its operation at the time
the regulation that made the use legally nonconforming was adopted except as otherwise provided § 1.10.4C,
Expansion of Nonconforming Uses or Structures.

Replacement or Change of Use

A legal nonconforming use may not be replaced by or changed to another legal nonconforming use.

Reinstatement of Nonconforming Status

The Board of Adjustment shall have the authority to reinstate the legal nonconforming status of a use if the
board finds there was clear intent not to abandon the use even though the use was discontinued for more than
one year. The failure of the owner and/or operator to remove on-premise signs related to the legal
nonconforming use shall not be sufficient, as the sole evidence presented by the applicant, to establish a clear
intent or an exigent circumstance not to discontinue or abandon the use. The burden of proof for establishing
the existence of a clear intent not to abandon the use shall be the sole responsibility of the property owner.

Amortization of Legal Nonconforming Uses
1.

Request to Establish Compliance Date
The City Council, by a simple majority vote, may request that the Board of Adjustment consider establishing
a compliance date for a legal nonconforming use. Upon receiving such a request, the Board shall hold a
public hearing to determine whether continued operation of the legal nonconforming use will have an
adverse effect on nearby properties or the community welfare. Notice of the public hearing shall be in the
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2.

3.

manner established in §1.11 Scheduling and Noticing. If, based on the evidence presented at the public
hearing, the Board determines that continued operation of the legal nonconforming use will have an adverse
impact on nearby properties, it shall call for a second public hearing to establish a compliance date for the
legal nonconforming use.

Factors to be Considered
The Board of Adjustment shall consider the following factors when determining whether continued
operation of the legal nonconforming use will have an adverse effect on nearby properties or the community
welfare:
The Comprehensive Plan;
The character of the surrounding or nearby properties;
The degree of incompatibility of the use with the zoning district in which it is located;
The manner in which the legal nonconforming use is being conducted;
The hours of operation of the use;
The extent to which continued operation of the use may threaten public health or safety;
The environmental impacts of the use's operation, including, but not limited to, the impacts of noise,
glare, dust, and odor;
The extent to which public disturbances and nuisances may be created or perpetuated by continued
operation of the use;
The extent to which traffic or parking problems may be created or perpetuated by continued operation
of the use; and
Any other factors relevant to the issue of whether continued operation of the use will adversely effect
nearby properties.

Determination of Amortization Period
If the Board of Adjustment determines that continued operation of the legal nonconforming use has an
adverse effect on nearby properties or the community welfare, it shall hold a second public hearing, in
accordance with the law, to set a compliance date for the legal nonconforming use under a plan
whereby the owner's actual investment in the use before the time that the use became legal
nonconforming can be amortized within a definite time period. Notice of the second public hearing
shall be in the manner established in §1.11 Scheduling and Noticing.
The Board of Adjustment shall request and shall have the authority to require, through the issuance of a
subpoena, the owner to produce the financial documentation and records within its possession, custody
or control (collectively "documents") relating to the factors listed in §(3)e, below. The owner shall
provide to the board such documents at least 30 days before the second public hearing.
The Board of Adjustment shall also have the authority to request that the owner allow the City and its
representatives or experts reasonable access to, upon and about the property on which the legal
nonconforming use in question is situated together with a reasonable amount of time to examine,
photograph, videotape and inspect all aspects of the legal nonconforming use including, but not limited
to, the property, structure, fixtures, assets, records, architectural drawings, and all appurtenances thereto
relating to the factors listed in §(3)e, below (collectively the "physical inspection"). The owner shall
cooperate with the City to schedule a date and time period that is acceptable to both the owner and the
city to provide the city such reasonable access together with a reasonable amount of time to allow for
the physical inspection at least 30 days before the second public hearing.
If the owner does not provide the Board of Adjustment any requested documents or fails to cooperate
with the Board in allowing the City the ability to perform the physical inspection, the Board is authorized
to make its determination of a compliance date based upon any reasonably available public records,
comparisons to physical inspection of one or more other similar uses, as well as public or expert
testimony at the hearing. Failure or refusal by owner to provide any requested documents or to provide
reasonable accommodation to perform a physical inspection shall not prevent the Board from setting a
compliance date. In addition, owner's failure or refusal to provide any requested documents or to
provide reasonable accommodation to perform a physical inspection shall constitute the owner's waiver
of any and all rights to challenge the qualifications of any witness providing testimony, opinions, or
evidence of any kind or nature to the Board submitted to the Board for its consideration in establishing
a compliance date. Owner's failure or refusal to provide any requested documents or to provide
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reasonable accommodation to perform a physical inspection shall also result in the owner's waiver of
any and all rights to challenge any evidence, information, testimony, theories, conclusions, analysis,
opinions, and results submitted to the Board for its consideration in establishing a compliance date.
The Board of Adjustment shall provide a compliance date for the legal nonconforming use under a plan
whereby the owner's actual investment in the use before the time that the use became legal
nonconforming can be amortized within a definite time period. The following factors shall be considered
by the Board in determining a reasonable amortization period:
i.

4.

5.

The owner's capital investment in structures, fixed equipment, and other assets (excluding inventory
and other assets that may be feasibly transferred to another site) on the property before the time
the use became legal nonconforming;
ii. Any costs that are directly attributable to the establishment of a compliance date, including
demolition expenses, relocation expenses, termination of leases, and discharge of mortgages;
iii. Any return on investment since inception of the use, including net income and depreciation;
iv. The anticipated annual recovery of investment, including net income and depreciation; and/or
v. A reasonable wind-up period for the nonconforming use.

Compliance Requirement
If the Board establishes a compliance date for a legal nonconforming use, the use must cease operations on
that date and it may not operate thereafter unless such operations constitute a conforming use.

“Owner” Defined
For the purposes of this section, "owner" means the owner of the legal nonconforming use at the time of the
Board of Adjustment's determination of a compliance date for the legal nonconforming use.

Legal Nonconforming Buildings or Structures
Continuing Lawful Use of Legal Nonconforming Building or Structure

A legal nonconforming building structure may be occupied by a conforming use and may be normally
maintained and repaired as needed to preserve or extend its usability subject to §1.10.2E, Maintenance and Minor
Repair.

Relocation of Legal Nonconforming Building or Structure

Legal nonconforming building or structures may be relocated within the same lot so long as the footprint of any
existing legal nonconformity is not increased, expanded, or exacerbated except as provided herein below.

Expansion of Nonconforming Uses or Structures

A legal nonconforming use, building, or structure shall not be expanded or increased, except as follows:
1.

2.

3.

Except for within strip center multi-tenant buildings, a legal nonconforming use located within a building
may be expanded throughout the existing building, provided:

No alterations to the building are required by ordinance to accommodate the expansion of the legal
nonconforming use; and
The number of dwelling units in a building is not increased.

The minimum single-family residential lot width, depth, and/or area for the various zoning districts shall be
in accordance with their respective district's standards, except that a lot having less width, depth, and/or area
than herein required, and which lot was a lot of record prior to the adoption of this Code, may continue to
be used for a single-family residential use.
In the MTC—McKinney Town Center zoning district, a nonconforming structure may be altered or enlarged,
provided that such alteration or enlargement shall neither create any new legal nonconformity nor shall
increase the degree of the existing legal nonconformity of all or any part of such structure. An alteration for
a non-air-conditioned space (e.g. patio, porch, roof terrace, balcony, arcade) may be allowed subject to
approval by the appropriate Administrative Official.

Destruction of Structure by Fire, the Elements, or Other Cause
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Subject to the provisions of §1.10.2G above, if a legal nonconforming building or structure is destroyed by fire,
the elements, or other cause, it may not be rebuilt except to conform to the provisions of this Code. A restoration
or reconstruction in violation of this subsection immediately terminates the right to occupy or use the legal
nonconforming building or structure except as specifically provided otherwise below.
1.

2.

Partial Destruction
In the case of partial destruction of a legal nonconforming building or structure not exceeding 50
percent of the total assessed value for the structure as determined by the Collin Central Appraisal
District, and not subject to §1.10.2E, Maintenance and Minor Repair, reconstruction will be permitted to
restore the legal nonconforming building or structure to its previously existing condition.
The legal nonconforming building or structure may only be restored or reconstructed so as to have the
same, but not greater, height, shape, floor area, and appearance that it had immediately prior to the
damage or destruction. The Chief Building Official shall estimate the height, shape, floor area, and
appearance of the structure immediately prior to the damage or destruction, and shall consult with the
property owner, if necessary, to make a determination. Should the property owner not agree with the
determination of the Chief Building Official, the property owner may appeal the determination of the
Chief Building Official to the Board of Adjustment, in accordance with this Code.
Total Destruction

Generally
If a legal nonconforming building or structure is totally destroyed by fire, the elements, or other cause, it
may not be rebuilt unless it adheres to all applicable regulations. Total destruction for the purposes of
this section shall mean destruction of 50 percent or more of the structure's total assessed value as
determined by the Collin Central Appraisal District.
Exception: Total Destruction of Multi-Family Residential
i. The legal nonconforming building(s) or structure(s) may be restored or reconstructed so as to have
the same, but not greater, height, shape, floor area, and appearance that it had immediately prior
to the damage or destruction if the damage to the building(s) or structure(s) equals or exceeds 50
percent of its assessed value, as determined by the Collin Central Appraisal District, but the damage
to the building(s) or structure(s) represents less than 50 percent of the appraised value of the
overall development, as determined by the Collin Central Appraisal District.
ii. The legal nonconforming building(s) or structure(s) must be rebuilt to all currently applicable
building regulations if the damage to the structure(s) equals or exceeds 50 percent of its assessed
value, as determined by the Collin Central Appraisal District, and the damage to the building(s) or
structure(s) equals or exceeds 50 percent of the assessed value of the overall development, as
determined by the Collin Central Appraisal District.

Completion of Buildings or Structures

Nothing contained in these regulations shall require any change in the plans, construction, or designated use of a
building or structure for which a building permit has been issued or a site plan approved in accordance with the
applicable regulations in effect prior to the effective date of this Code, nor shall any building or structure for
which a substantially complete application for a building permit was accepted by the Chief Building Official on or
before the effective date of this Code, provided that the building permit shall comply with all applicable
regulations on the date that the application was filed and the building permit is issued within 30 days of the
effective date of this Code.

Legal Nonconforming Lots of Record
Structures on Legal Nonconforming Lots of Record

A legal nonconforming lot of record created by a subdivision plat, which lot was made nonconforming by virtue
of enactment of this Code may be used for construction of a building or structure allowed in the applicable
zoning district provided all other zoning district and dimensional standards are met.

Replatting of Legal Nonconforming Lots of Record
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1.

2.

Any legal nonconforming lot or tract of land may be platted or replatted so long as the existing legal
nonconformities of the lot or tract of land are not exacerbated by the plat or replat and the size of the legal
nonconforming lot or tract of land is not reduced.

Legal conforming lots or tracts of land containing legal nonconforming buildings or structures may be
platted or replatted so long as the legal nonconformities of the building or structure are not exacerbated by
the plat or replat and the size of the legal nonconforming lot or tract of land is not reduced.

Legal Nonconforming Site Conditions or Features
Upgrading to Code Compliance Required

Legal nonconforming buffers, landscaping, screening elements, fences and walls, and exterior lighting shall be
upgraded to comply with the Code if the site containing the legal nonconforming site condition or feature is
proposed for any of the following development activities:
1.
2.
3.

4.

5.

6.

An increase in the total square footage of the vehicular use area, including parking, loading, circulation, and
driveway areas;

A structural addition that increases the combined total gross floor area of all existing buildings or structures
by the lesser of more than 500 square feet or 20 percent;
Building elevation or façade changes involving 50 percent or more of the exterior walls of a roofed building
or structure on the property within a two-year period, excluding minor cosmetic maintenance such as
painting or replacing lighting fixtures and exterior building materials to the extent such changes are
protected from city regulation by Texas law;

Any tenant change of a stand-alone nonresidential building or structure that also involves substantial
building elevation or façade changes as determined by the Director of Planning, excluding minor cosmetic
maintenance such as painting or replacing lighting fixtures and exterior building materials to the extent such
changes are protected from city regulation by Texas law;
Any tenant change of a nonresidential building or structure that is the anchor tenant of the property which
also involves substantial building elevation or façade changes as determined by the Director of Planning,
excluding minor cosmetic maintenance such as painting or replacing lighting fixtures;

Expansion of outdoor operations, storage, or display areas on a site containing legal nonconforming buffers
or screening that increases the gross square footage of such areas shall require upgrading the new area to
meet the minimum buffer or screening standards.

Compliance to the Maximum Extent Practicable

Where compliance with the requirements of this section is precluded by a lack of sufficient developable area due
to the size of the lot, the layout of existing development, or the presence of significant wetlands, floodplains,
watercourses, hazard areas, or other significant environmental constraints, the applicant shall comply with the
requirements of this section to the maximum extent practicable, as determined by the Director of Planning.

Illegal or Unlawful Nonconforming Uses
Termination Required
1.

The violation of any of the provisions of one or more of the following categories or ordinances or
requirements shall cause the immediate termination of the right to operate a legal nonconforming use:

Constructing, maintaining, or operating a use conducted in, or associated with, a building or structure
erected without a permit from the city;
Operating a use or occupying a building or structure without a valid Certificate of Occupancy from the
city;
Operating a use in violation of a valid Certificate of Occupancy;
Unlawful expansion of a legal nonconforming use or legal nonconforming building or structure;
Unlawful outside display or storage in required parking spaces;
Violation of any provision of a federal or state statute with respect to a legal nonconforming use;
Violation of any provision of an ordinance of the city with respect to a legal nonconforming use.

McKinney, TX – Development Code
Administration and Procedures – October 2020

15

Article 1: General Provisions

1.11 Scheduling and Noticing
1.11.1 Scheduling

2.

3.

It is the clear intent of this subsection that legal nonconforming uses which operate unlawfully shall be
considered illegal uses. Illegal uses shall not be considered legal nonconforming uses regardless of remedial
measures taken to resurrect their legal nonconforming status.
For purposes of this subsection, the term "violation" shall mean a final finding by a court of record that an
ordinance has been violated.

1.11 Scheduling and Noticing
Scheduling
If an application is subject to a public hearing in accordance with this Code, the appropriate Administrative
Official shall schedule the public hearing for either a regularly scheduled meeting or special meeting of the
appropriate review or decision-making body.
The public hearing shall be scheduled to allow sufficient time to prepare a staff report summarizing the findings
surrounding the application.
The application materials include a schedule of anticipated public hearings that the city will follow if the applicant
submits the appropriate materials on or before the deadline established for each step in the process. Schedules
are based on time frames established by state statute for reviewing agency response times and minimum
requirements for the publication of notice of public hearings, as applicable.

Format and Content of Public Notice

Notices shall be provided as follows.

Content of All Notices

Required notice shall, at a minimum:
1. Identify the application by type and case number;
2. Describe the land involved by street address, or by legal description and the nearest cross street, and project
area (size) that is the subject of the application;
3. Provide a general description of the proposed project;
4. Specify the date, time, and location of the hearing being noticed;
5. Include a telephone number, email address, and/or website for additional information;
6. Include a statement that the public may appear at the public hearing or be heard and submit evidence and
written comments with respect to the application; and
7. Provide any additional information as may be required by the Administrative Manual or state law.

Mailed Notice

Applications requiring mailed notice in accordance with this Code shall comply with the following:
1.
2.
3.
4.
5.

Notice of a public hearing shall be sent to the owner of the property for which the approval is sought;
Notice of a public hearing shall be sent to all owners of property, ,as indicated by the most recently adopted
municipal tax roll, that is located within 200 feet of any property affected by the proposal.
Notice of a public hearing shall be sent to any other parties entitled to receive written notice by mail under
state law.
The mailed notice will be postmarked at least 11 days prior to the date of the public hearing at which the
item will be considered.
The notice may be served by using the last known address as reflected by the Collin Central Appraisal
District, and depositing the notice, properly addressed and postage paid, in the United States mail.

Posted Notice

Applications requiring posted notice in accordance with this Code shall comply with the following:
1.

The applicant shall post the required number of notification signs on the subject property at least seven (7)
days prior to the date of the public hearing before the Planning and Zoning Commission.
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2.
3.
4.
5.
6.
7.

The signs must be posted at a prominent location adjacent to a public street and be easily visible from the
street.
Photos of the posted notification signs and a required affidavit shall be provided to the Planning
Department in accordance with the Administrative Manual.
The applicant is responsible for maintaining the required number of notification signs posted on the subject
property until final action is taken on the application by the City Council.
Signs shall be constructed and posted in accordance with the Administrative Manual.
The signs shall be removed within five days after final action on the application by the City Council.
It is unlawful to intentionally or knowingly remove a notification sign that has been posted pursuant to this
Code, or to in any way tamper with or conceal the sign message.

Published Notice

Applications requiring published notice in accordance with this Code shall comply with the following:
1.

2.

When published notice is required, the Administrative Official or their designee shall prepare the content of
the notice and publish the notice in an official newspaper or a newspaper of general circulation in the city.
The content and form of the published notice shall be consistent with the requirements of the applicable
provisions of state law.
The first date of the publication shall be at least 16 days prior to the date of the public hearing at which the
item will be considered.

Table 1-1: Summary of Public Notice Requirements
Application

Mailed

Posted [3]

Text amendment

n/a

n/a

Annexation

[4]

[4]

Site plan

[1]

[1]

Minor plat

n/a

n/a

n/a

Preliminary plat

n/a

n/a

n/a

Final plat

n/a

n/a

n/a

Conveyance plat

n/a

n/a

n/a

Amending plat

n/a

n/a

n/a

[1] and [2]

n/a

[1]

n/a

n/a

n/a

Code Amendments

Published

Rezoning
Rezoning to Planned Development

Development Permits and
Approvals

[4]

Specific use permit
Land Division and Subdivisions

Replat

Right-of-way vacation or
abandonment

Residential
NonResidential

n/a

Flexibility & Relief

Administrative appeal

n/a

n/a

Special exception
Variance
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Table 1-1: Summary of Public Notice Requirements
Application

Mailed
Posted [3]
Published
NOTES:
[1] Required if applicant is requesting a variance to the ordinance.
[2] Notice by mail is required within 15 days after a replat is approved if no variance or waiver is requested. Mailed
notice shall be sent to all owners of the subject property and properties within 200 feet of the subject property.
[3] Notification signs shall be posted at least 7 days prior to the date of the public hearing.
[4] Notice shall be given in accordance with Texas Local Government Code Chapter 43.

Constructive Notice

Minor defects in the content of any notice shall not impair the notice or invalidate proceedings pursuant to the notice
if a bona fide attempt has been made to comply with applicable notice requirements. Minor defects in notice shall be
limited to errors in a legal description, like the omission of a course or distance, or typographical or grammatical
errors that do not impede communication of the notice to affected parties and an understanding regarding the
general location of the property involved. In all cases, however, the requirements for the timing of the notice; the
description of the affected area; and for specifying the time, date, and place of a hearing shall be strictly construed.

1.12 Administrative Authority
Administrative Manual

The appropriate Administrative Official shall promulgate, and amend as necessary, an Administrative Manual
specifying submittal requirements and development processes for development applications under this Code, in
order to assure that the director receives sufficient information to evaluate an application and sufficient authorization
by relevant parties to ensure that any decision by the city is effective and binding.
The requirements in this Administrative Manual shall be considered the minimum information the applicant must
submit in order for a review procedure to begin. The applicant may need to submit additional information in order to
demonstrate satisfaction of the applicable review criteria. The director also may waive or adjust any of the submittal
requirements prior to formal application submittal, if such requirements are unnecessary to demonstrate satisfaction
of the applicable review criteria.

Review Schedule

The appropriate Administrative Official may establish a schedule for filing and reviewing any application that requires
action by a City review or decision-making body. The schedule shall provide adequate time for mandatory notice and
publication consistent with the applicable state statutes and this article. The Director of Planning may amend the
schedule to ensure effective and efficient review under this Code provided such schedule is in accordance with state
statutes.

1.13 Review and Decision-Making Bodies
Administrative Officials

The provisions of this Code shall be administered and enforced by the Director of Planning.
The Director of Planning, Chief Building Official, Director of Code Services, or their representative shall have the
right to enter upon any premises at any reasonable time for the purpose of making inspections of buildings or
premises necessary to carry out their duties in the enforcement of this Code.
Whenever any construction work is being done contrary to the provisions of this Code, the Chief Building Official
may order the work stopped by notice in writing served on the owner or contractor doing or causing such work

McKinney, TX – Development Code
Administration and Procedures – October 2020

18

Article 1: General Provisions

1.13 Review and Decision-Making Bodies
1.13.2 City Council

to be done, and any such persons shall stop such work until authorized by the Chief Building Official to proceed
with the work.

City Council

In addition to any authority granted to the City Council by state law, City Charter, or other City ordinances, the
City Council may:
1.

Adopt, make modifications to, and implement the comprehensive plan and supporting studies;

3.

Amend, supplement, or change the zoning district boundaries;

2.
4.
5.
6.
7.

Amend, supplement, or change the regulations established in this Code;

Establish fees for processing development applications, zoning verification letters, zoning maps, or other
applications required by this Code;

Grant, deny, or impose conditions for, a Specific Use Permit consistent with the purposes stated in Section
2.1.7 Specific Use Permit;
Take final action on certain plats as set forth in this Code; and

Appoint and remove members of the Planning and Zoning Commission, Zoning Board of Adjustment, and
Historic Preservation Advisory Board.

Planning and Zoning Commission

The Planning and Zoning Commission of the City is established in Section 151 of the City Charter of the City of
McKinney and shall have the following additional authority and responsibilities under the provisions of this Code.
The Planning and Zoning Commission shall consider and may decide applications as specified in this Code.
Additionally, the Planning and Zoning Commission shall consider and make recommendations to the City Council
regarding amendments to the Comprehensive Plan and this Code.
In the MTC - McKinney Town Center zoning district, the Planning and Zoning Commission shall have the
authority and responsibilities under the specific administration provisions of the MTC - McKinney Town Center
zoning district regulations contained in <Appendix G of the city zoning regulations (chapter 146)>.
The Planning and Zoning Commission shall have no authority to change any provisions of this Code; nor grant
any specific use permit; nor change any zoning district boundary; nor grant any variance, waiver, or exception to
the provisions of this Code, except specifically provided in this Code or as a part of a site plan approval as
provided in §2.1.6 Site Plan.

Board of Adjustment

A Board of Adjustment is hereby established in accordance with the provisions of TLGC § 211.008 et seq., regarding
the zoning of cities and with the powers and duties as provided in said statutes.

Organization
1.

2.

Membership
The Board shall consist of five citizens, each to be appointed or reappointed by the mayor and confirmed by
the City Council, for staggered terms of two years. In addition, two alternate members shall be appointed to
serve in the absence of any regularly appointed member. Each member of the Board shall be removable for
just cause by the City Council upon written charges and after public hearing. Vacancies shall be filled by the
City Council for the unexpired term of any member whose term becomes vacant. The Board shall elect its
own chairman, who shall serve for a period of one year or until his successor is elected.

Meetings
Meetings of the Board shall be held at the call of the chairman and at such times as the Board or the Director
of Planning or the Chief Building Official may determine.
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3.

4.

Hearings
The hearings of the Board of Adjustment shall be open to the public. The Board shall hear variances, special
exceptions, amortizations, and administrative appeals, as well as the intervention of any owner of property
adjacent to, in the rear of, or across the street from a lot as to which the granting of any building permit is
pending and shall also hear any other parties in interest. All hearings are to be heard by at least four
members of the Board.

Rules and Regulations
The Board shall keep minutes of its proceedings, showing the vote of each member upon each question or, if
absent or failing to vote, indicating such fact, and shall keep records of its examinations and other official
actions, all of which shall be immediately filed in the office of the board and shall be a public record. The
Board of Adjustment shall act by resolution or order. Approval of any request shall require four affirmative
votes. Any request not approved by the affirmative vote of four or more members shall be considered
denied. The Board shall adopt from time to time such additional rules and regulations as it may deem
necessary to carry into effect the provisions of the ordinance, and shall furnish a copy of the same to the
Director of Planning, all of which rules and regulations shall operate uniformly in all cases. All of its
resolutions and orders shall be in accordance with such rules and regulations.

Powers and Duties of Board

1.

2.

3.
4.

5.

6.

Subpoena Witnesses, etc.
The Board shall have the power to subpoena witnesses, administer oaths, and punish for contempt, and may
require the production of documents, under such regulations as it may establish.
Appeals Based on Error
The Board shall have the power to hear and decide appeals where it is alleged there is error in any order,
requirements, decision or determination made by the Director of Planning in the enforcement of this Code.
Special Exceptions
The Board shall have the power to hear and decide special exceptions in accordance with §2.1.8B.

Variances
The Board shall have the power to authorize upon appeal in specific cases such variance from the terms of
this Code in accordance with §2.1.8C.

Changes
The Board shall have no authority to change any provisions of this Code and its jurisdiction is limited to
hardship and borderline cases, which may arise from time to time. The Board may not change the district
designation of any land either to a more restrictive or less restrictive zoning district and may not approve or
authorize a use in a zoning district where such use is not otherwise allowed.
Amortization of Nonconforming Land Uses
The Board shall have the authority to establish a compliance date for nonconforming uses at the request of
the City Council in accordance with §1.10.3E, Amortization of Legal Nonconforming Uses.

Historic Preservation Advisory Board

A City Historic Preservation Advisory Board (HPAB) is hereby established.

Organization

1. Membership
The Board shall consist of seven members appointed by the City Council and may be comprised of any citizen of
the City interested in historic preservation. To the extent possible, the members should be appointed in the
following areas of expertise: architect, city planner, or representative of a design profession; historian; licensed
real estate broker; attorney; or property owner of a landmark or of a building in a historic district. All board
members, regardless of background, shall have a known and demonstrated interest, competence or knowledge
of historic preservation within the City. Board members shall serve for staggered terms of two years and at the
will and pleasure of the City Council. The chairman and vice chairman of the Board shall be elected by and from
the members of the Board and shall serve for a term of one year.
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2.

3.

Meetings
The Board shall meet at least monthly if business is at hand. Special meetings may be called at any time
as requested by the historic preservation officer. All meetings shall be held in conformance with the
Texas Open Meetings Act (TLGC chapter 551).
Hearings
A quorum for the transaction of business shall consist of four of the Board's members.

Powers and Duties of Board

The Board shall have the power to:
1.

Adopt rules and procedures as necessary to provide for the orderly conduct of board meetings;

3.

Conduct surveys and maintain an inventory of significant historic, architectural and cultural landmarks and
historic districts within the City;

2.

4.
5.
6.
7.
8.
9.

Recommend criteria for the identification of historic, architectural and cultural landmarks;

Maintain written minutes, which record all recommendations and actions taken by the Board and the reasons
for taking such actions;
Recommend conferral of recognition upon the owners of landmarks or within districts by means of
certificates, plaques or markers;

Increase public awareness of the value of historic, cultural and architectural preservation by encouraging and
participating in public education programs developed by the historic preservation officer;
Make recommendations to the City concerning the utilization of state, federal or private funds to promote
the preservation of landmarks and historic districts within the City;

Recommend the acquisition of landmark structures by the City where its preservation is essential and where
private preservation is not feasible;
Recommend specific design guidelines for the review of landmarks and districts to ensure compatibility
within the district; and

10. Approve or disapprove applications for a historic marker under the historic neighborhood improvement
zone program. An application denied under this subsection may be appealed to the City Council.
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Article 2: Zoning Ordinance
2.1 Zoning Procedures
Standards that Apply to All Zoning Procedures
Purpose

This section describes the standard procedures and rules applicable to all development applications unless
otherwise stated in this Code. Application-specific procedures that follow in Sections 2.1.2 through 2.1.8 identify
additional procedures and rules beyond those in this section and apply to all land, buildings, structures, and uses
located within the corporate limits of the City of McKinney.

Application Submittal and Handling

1.

Authority to Submit Application
Unless expressly stated otherwise in this Code, a development application shall be submitted by:
The property owner on which development is proposed;

A person authorized to submit the application on behalf of the owner, as evidenced by a letter or
document signed by the owner or other person;

If there are multiple owners authorized to submit the application, all such persons shall sign the
application or provide a letter or document consenting to the application; or

2.

The restrictions in this subsection 1 do not apply to applications filed by the City.
Application Content
The application shall be submitted to the Planning Department in a format acceptable to the Director, or
their designee.

The applicant shall ensure that an application contains sufficient information to demonstrate compliance
with application requirements of this Code and the Administrative Manual.

3.

4.

The Director of Planning will not begin processing an application until they determine that the
application materials submitted are complete and sufficient.
Payment of Fees
All application fees as outlined in Appendix A (Schedule of Fees) of the Code of Ordinances, as amended
from time to time, shall be paid prior to action being taken on an application.
Determination of Application Completeness

Applications
No application is complete unless all of the information required by this Code, the Administrative
Manual, the McKinney Code, and any application materials required by the Director of Planning, or their
designee, are included.

Incomplete Applications
Submitted applications deemed to be incomplete shall be returned to the applicant without any further
action by the City not later than the tenth business day after the date the application was filed. When
returning an incomplete application to the applicant, the Director of Planning, or their designee, shall
include written notice specifying the necessary documents or information required to cure the
application deficiencies. The fact that a City employee reviewed an application to determine whether it is
complete shall not be binding on the City as the official acceptance of the application for filing and shall
not vest any rights under chapter 245 of the Texas Local Government Code. In no event shall an
incomplete application constitute notice of intent to use the subject property for a particular purpose.

Right to Refile Application
If it is determined that an application is not complete and is returned to the applicant, the applicant may
submit a new complete application on the next submittal day as indicated in the Administrative Manual.
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5.

Disagreement Regarding Administrative Completeness
If an applicant disagrees with the determination of the Director of Planning or their designee that a
zoning application is not administratively complete, the applicant may appeal the determination to the
Board of Adjustment in accordance with § 2.1.8A, Administrative Appeal within three days of the
incomplete determination.

Application Withdrawal or Denial
Voluntary Withdrawal

i.

ii.

After an application has been accepted for review, the applicant may withdraw the application at
any time by submitting a letter of withdrawal to the Director of Planning.

An applicant is not entitled to a refund of application fees for withdrawn applications; however, the
Director of Planning may refund fees if the review process has not yet started and no expenses have
been incurred for noticing purposes.

Denial of Application
If the Planning and Zoning Commission recommends denial of a zoning application, the applicant may
either withdraw the application or appeal the decision of the Planning and Zoning Commission to the
City Council. No vested rights accrue solely from the filing of a complete application that is
subsequently denied.

Action by Administrative Official

Appeals
Appeals of administrative decisions may be processed in accordance with §2.1.8A, Administrative Appeal.

Recommendation by Planning and Zoning Commission
1.

2.
3.

The Planning and Zoning Commission is required to offer a recommendation to the City Council and shall
make one of the following recommendations regarding each zoning/rezoning application:

Recommend approval of the Application by the Decision-Maker (e.g., City Council);
Recommend approval of the Application with conditions that must be satisfied by the applicant if the
Application is for a planned development or specific use permit;
Recommend approval of a Code Text Amendment with or without amendments; or
Recommend denial of the Application.

The Planning and Zoning Commission’s recommendation should be based on the applicable approval
criteria listed in the application-specific procedures in §§ 2.1.2 through 2.1.8.

The Planning and Zoning Commission may also, if not prohibited by the time constraints of state law,
continue the public hearing and/or its determination of the recommendation to the City Council if additional
time or information is necessary to make the appropriate decision. The date of continuance should be made
part of the motion and publicly announced at the public hearing. The Director of Planning shall ensure that
notice of the continuance is posted at least 72 hours before the continued public hearing date in the same
manner as originally posted. Publication or property owner notification of the continued date is not required,
unless required by state law or recommended by the hearing body or the Director of Planning.

Action by the City Council
1.

The City Council shall make one of the following decisions regarding each zoning application:

2.

The City Council’s decision should be based on the applicable approval criteria listed in the applicationspecific procedures in § 2.1.2 through § 2.1.8.

3.

Approve the application;
Approve the application with conditions that must be satisfied by the applicant if the application is for a
planned development or specific use permit;
Approve a Code Text Amendment with or without amendments; or
Deny the application or Code Text Amendment

The City Council may, if not prohibited by the time constraints of state law, continue the public hearing on
the Application if additional time or information is necessary to make the appropriate decision. The date of
continuance should be made part of the motion and publicly announced at the public hearing. The Director
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4.
5.

of Planning shall ensure that notice of the continuance is posted at least 72 hours before the continued
public hearing date in the same manner as originally posted. Publication or property owner notification of
the continued date is not required, unless required by state law or recommended by the hearing body or the
Director of Planning..
The City Council may also close a public hearing and table the decision. The zoning request shall appear on
each subsequent agenda unless the decision is deferred to a specific date.
Any conditions added to the City Council’s approval of a planned development or specific use permit
(“Conditions”) shall be incorporated into and made a part of the approving ordinance, and violation of any
condition shall be a violation of this Code and subject to enforcement and penalty in accordance with § 1.9
of the McKinney Code.

Post-Decision Actions and Limitations
1.
2.

Appeals
Appeals shall be made in accordance with applicable state law and in accordance with this Code.

Extensions of Approval Period
The Director of Planning may grant one extension of an approval period of up to one year for good
cause shown by the applicant.
All requests for extensions shall be submitted in writing to the Director of Planning at least 30 calendar
days prior to the expiration of approval in accordance with the Administrative Manual.
A request for extension shall be accompanied by a statement explains the applicant’s inability to comply
with the existing deadline and the anticipated date of completion should the extension be granted, and
describing:
i.

ii.

3.

4.

5.

Any changes in the character of the neighborhood, the Comprehensive Plan, or this Code that have
occurred since the approval of the project; and
How the changes in the foregoing subparagraph i, affect the project.

The Director of Planning shall have the ability to direct any request for extension to the City Council for
consideration.
Additional review of the permit or plan may result in additional conditions, as applicable and to the
extent allowed by state law.

Modification or Amendment of Approval
Unless otherwise provided in this Code, any modification of an approved plan, or condition of approval shall
require a new application that is submitted and reviewed in accordance with the full procedure and
requirements applicable to that particular type of application at the time the new application is submitted.

Limitation on Subsequent Similar Applications
When an application submitted pursuant to this Code is denied no new application that is the same or
substantially similar, as determined by the Director of Planning, will be accepted within one year of the
date of denial. For purposes of this provision, “substantially similar” shall mean any application that is
not materially different in terms of proposed development or activities relative to the reasons for denial
of a previous submitted application.
The one-year waiting period may be waived by the City Council, or if the Director of Planning
determines the resubmitted application addresses and corrects the issues identified during the previous
review and the resubmittal complies with applicable Texas law and this Code.
Resubmitted applications are subject to all processing fees, submittal requirements, and review
standards in effect at the time the resubmitted application is accepted by the Director of Planning or
their designee.

Permits Required Prior to Construction
A permit shall be obtained from the City before commencing any construction including, but not limited to,
grading, paving, utility installation, or foundation work. Requirements for permits related to buildings and
structures are further defined in Chapter 122 of the Code of Ordinances. Permits may be issued in phases or
groups depending on the applicant's development needs and compliance with the applicable McKinney
code provisions. All public improvements required by this Code must be installed and accepted prior to filing
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a plat for record, unless otherwise specified in an approved facilities agreement or waived by approval of a
variance.

Zoning or Rezoning (Zoning Map Amendment)
Purpose

Under the provisions of Texas Local Government Code Chapter 211, the City Council is authorized to amend by
ordinance the boundaries of the various zoning districts. The purpose of the zoning map amendment procedure
(referred to as “rezoning”) is to make amendments to the Official Zoning Map of the City of McKinney in
accordance with the Comprehensive Plan and any other adopted plans thereby reflecting changes in public
policy and changed conditions, and to advance the public health, safety, and general welfare of the City.
Rezoning shall not be utilized to relieve hardships or to advance special privileges to an individual or group of
individuals.

Applicability

1.
2.
3.

A rezoning may be approved by the City Council following review and recommendation by the Planning and
Zoning Commission.
A rezoning shall not be permitted to circumvent a specific use permit.

Changes to the standards of zoning districts shall be processed as Code text amendments in accordance
with § 2.1.4.

Rezoning Procedure

Any owner of any lot, tract, or parcel of land located within the city limits of McKinney who wishes to rezone such
property shall conform to the following procedures.
1.

2.

3.

4.

5.

Pre-Development Meeting
Prior to the official submission of an application for review and consideration, it is recommended that the
applicant(s) request and attend a predevelopment meeting. The pre-development meeting shall be
requested in accordance with the requirements of the Administrative Manual.

Application Submittal and Handling
Rezoning applications shall be submitted, accepted, and revised, and may be withdrawn in accordance with §
2.1.1B, Application Submittal and Handling. Additionally, the City may also initiate a rezoning application.
Staff Review
The Director of Planning shall distribute the complete application to appropriate staff and other agencies for
review. Staff shall review the application and prepare a staff report that summarizes the proposal, findings,
and recommendations. The Director shall publicly publish the staff report and all associated materials for
review and consideration by the public, the applicant, the Planning and Zoning Commission, and the City
Council prior to the meeting at which the application is scheduled to be heard.
Scheduling and Notice of Hearings
The application shall be scheduled for public hearings before the Planning and Zoning Commission and the
City Council and noticed in accordance with §1.11 Scheduling and Noticing, except that the City is not
required to mail property owner notification letters for City-initiated rezoning involving legislatively
remapping of the entire City or revising the text of any zoning provision, chart or table.
Review and Decision
The rezoning map amendment shall be reviewed, and a decision made in accordance with the following:

Planning and Zoning Commission Review and Recommendation
i. The Planning and Zoning Commission shall hold a public hearing on any zoning map amendment.
After the public hearing is closed, the Planning Zoning and Commission shall make a
recommendation to the City Council as provided in Section 2.1.1D. Staff shall prepare a written
report of the Planning and Zoning Commission’s recommendation to the City Council. In making its
determination, the Planning and Zoning Commission shall consider the approval criteria in §2.1.2D.
ii. If the Planning and Zoning Commission recommends denial of the rezoning, or if a protest is filed
in accordance with the standard below, the City Council may only approve the rezoning with a
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three-fourths majority vote of all members of the City Council, reduced accordingly by the number
of members possessing a legal conflict of interest.

City Council Review and Decision
i. The City Council has final authority to adopt or deny any proposed zoning map amendment. The
City Council shall also hold a public hearing on any zoning map amendment, and upon closing such
public hearing shall issue a determination as provided in Section 2.1.1E, based on the approval
criteria in §2.1.2D.

Protest Procedures
i. A written, signed protest may be filed by owners of at least 20 percent of either:

ii.

6.

The area of the lots or land covered by the proposed change; or
The area of the lots or land immediately adjoining the area covered by the proposed change
and extending 200 feet from that area.

The rules governing protests are contained in the Texas Local Government Code, chapter 211. The
Director of Planning may provide forms and additional procedural details for protest petitions in
the Administrative Manual.
iii. A written protest must be filed with the City Secretary before 5:00 p.m. of the fourth working day
immediately preceding the date advertised for the City Council public hearing in the statutory
notice published in the official newspaper of the City. For example, a written protest must be
received by 5:00 p.m. on the Wednesday prior to a regularly scheduled Tuesday City Council
meeting. A protest sent through the mail must be received by the City Secretary before the
deadline.
iv. The filing deadline for a protest is automatically extended whenever the public hearing is readvertised in the official newspaper of the City pursuant to statutory notice requirements.
v. After the City Council hearing to review the project has begun, the deadline to file a protest may
only be extended if a subsequent public hearing is called and advertised in the official newspaper of
the City pursuant to statutory notice requirements or if the item is tabled or continued. In such a
case, the new filing deadline is 5:00 pm of the fourth working day immediately preceding the newly
advertised public hearing date or the date to which the item is tabled or continued.

Post-Decision Actions and Limitations
The general zoning procedures in § 2.1.1F, Post-Decision Actions and Limitations, apply to rezoning
application map amendments, with the following modifications:

Rezoning map amendments do not expire.
Following approval of a rezoning, the Director of Planning shall prepare a revision to the Official Zoning
Map.

Rezoning Map Amendment (Rezoning) Review Criteria

As a legislative decision, the decision to approve a zoning map amendment is subject to the City Council’s
discretion. However, a rezoning is subject to state law and factors set out in the case law. The Planning and
Zoning Commission in its review and recommendation, and the City Council in its review and decision, shall
consider the following criteria, along with any other relevant facts or circumstances:
1.
2.
3.
4.
5.

Whether the zoning and uses permitted by the proposed change are consistent with the Comprehensive
Plan and other adopted plans;
The character of the surrounding neighborhood;

Whether adequate school facilities and other public services exist or can be provided to serve the needs of
the public as a result of such change;

Whether the proposed change is consistent with any existing or proposed plans for providing public water
supply and sanitary sewers to the area; and
The amount of vacant or developed land currently classified for similar purposes in the vicinity and
elsewhere in the City, and any special circumstances that may make a substantial part of such vacant land
unavailable for development.
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Zoning or Rezoning to Planned Development (PD)
Purpose

The purpose of this section is to provide a procedure for amending the Official Zoning Map to reclassify land to
the PD zoning district established in <Article 3: Zoning Districts>. The PD zoning district is designed to provide
for the unified and coordinated development of tracts of land and is intended to achieve greater flexibility than
otherwise allowed by strict application of this Code, while providing greater benefit to the City.

Applicability

1.
2.

3.

4.

The rezoning to PD procedure should not be used when a specific use permit or rezoning to an existing base
zoning district could achieve a similar result.

An application to rezone to a PD district may be submitted for any contiguous area of at least one acre or
more within any combination of zoning districts; however, no minimum size applies if the proposed rezoning
is contiguous to and will augment an existing PD.
A rezoning to PD shall not involve deviations from the following requirements of the McKinney Code:
Chapter 138, Article III, Division 3, Trailer Coach Parking;
Chapter 138, Article V, Sexually Oriented Businesses; and
Chapter 138, Article VI, Oil and Natural Gas Well Drilling and Operations.

A rezoning to PD shall not involve deviations from the following requirements of this Code:
Section 3.X.X, Historic Districts;

Zoning or Rezoning to Planned Development Procedure

Any owner of any lot, tract, or parcel of land located within the city limit of McKinney who wishes to rezone such
property to a Planned Development (PD) zoning district shall conform to the following procedures. Rezoning to
PD shall not serve as a convenience for the property owner and shall only be utilized to facilitate the construction
of innovative or otherwise exceptional developments.
1.

2.

Pre-Development Meeting
Prior to the official submission of an application for review and consideration, it is strongly recommended
that the applicant(s) request and attend a predevelopment meeting. The pre-development meeting shall be
requested in accordance with the requirements of the Administrative Manual.
Application Submittal and Handling

Generally
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with §
2.1.1B, Application Submittal and Handling.

Letter of Intent
The applicant shall include a detailed letter of intent with the application for review by the Director of
Planning. The letter of intent shall include the following information at a minimum, but the Director of
Planning may require additional information as the Director deems necessary to adequately review the
appropriateness of the PD rezoning request:
i.
ii.
iii.
iv.
v.
vi.
vii.

Base Zoning District(s) proposed;
Proposed uses;
Number and types of dwellings or commercial units in each building;
General size, type, height, and shape of all proposed buildings, individually and collectively;
Proposed parking capacity and general configuration;
General site planning layout and phasing;
Summary of proposed deviations from Code standards of base Zoning District(s) including new
proposed development regulations;
viii. Justification as to why rezoning to an established zoning district established by this Code would not
be sufficient to facilitate the proposed development;
ix. Describe the extent to which the proposed PD will support or expand upon the goals and objectives
of the Comprehensive Plan;
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x.

3.

4.

5.

Describe the extent to which the proposed PD will support or expand the published goals and
objectives, if any, of the City Council;
xi. Describe the extent to which the proposed PD will serve to improve upon the built environment of
the area; and
xii. Describe the public benefits achieved through the PD request. Public benefits may include, but not
limited to, exceptional quality and innovation beyond Code requirements. Such benefits could be
achieved through many methods, including, but not limited to, enhanced landscaping, creative site
or architectural designs, or other innovative element(s) or amenities not otherwise required by the
Code.

Staff Review
The Director of Planning shall distribute the complete application to appropriate staff and other agencies for
review. Staff shall review the application and prepare a staff report that summarizes the proposal, findings,
and recommendations. The Director shall publicly publish the staff report and all associated materials for
review and consideration by the public, the applicant, the Planning and Zoning Commission, and the City
Council prior to the meeting at which the application is scheduled to be heard.

Scheduling and Notice of Hearings
The zoning or rezoning to PD request shall be scheduled for public hearings before the Planning and Zoning
Commission and the City Council and noticed in accordance with § 1.11, Scheduling and Noticing.
Review and Decision
The zoning or rezoning to PD request shall be reviewed and a decision made in accordance with the
following:

Planning and Zoning Commission Review and Recommendation
i. The Planning and Zoning Commission shall hold a public hearing on any zoning or rezoning to PD
request. After the public hearing is closed, the Planning and Zoning Commission shall make a
recommendation to the City Council as provided in Section 2.1.1D. Staff shall prepare a written
report of the Planning and Zoning Commission’s recommendation to the City Council. In making its
determination, the Planning and Zoning Commission shall consider the approval criteria in §2.1.3D.
ii. If the Planning and Zoning Commission recommends denial of the rezoning, or if a protest is filed
in accordance with the standard below, the City Council may only approve the rezoning with a
three-fourths majority vote of all members of the City Council, reduced accordingly by the number
of members possessing a legal conflict of interest.

6.

City Council Review and Decision
i. The City Council has final authority to adopt or deny any proposed PD request. The City Council
shall also hold a public hearing on any PD request, and upon closing such public hearing shall issue
a determination as provided in Section 2.1.1E, based on the approval criteria in §2.1.3D.

Post-Decision Actions and Limitations
The common procedures in §2.1.1F, Post-Decision Actions and Limitations, apply to zonings or rezonings,
with the following modifications.
Rezoning to a PD zoning district does not expire.

Following approval of a rezoning to a PD, the Director of Planning shall prepare a revision to the Official
Zoning Map.

Effect of Approval
i. Approval of a zoning or rezoning to PD shall not authorize development or construction activities.
The applicant shall submit a site plan application in accordance with §2.1.6, and upon approval shall
obtain any other necessary permits and approvals from the City prior to initiating development
activities.
ii. Any approved PD shall be considered an amendment to the Code and Official Zoning Map and
shall be applicable to the properties involved. In approving the PD district, the Planning and Zoning
Commission may recommend and the City Council may impose conditions relative to the
standard(s) of development and such conditions shall be complied with before filing a plat for
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recordation, issuance of a certificate of occupancy, certificate of completion, or approval of a final
green tag, as appropriate depending on the type of condition.

Zoning or Rezoning to PD Review Criteria

As a legislative decision, the decision to rezone to a Planned Development district is subject to the City Council’s
discretion. However, a rezoning is subject to state law and factors set out in the case law. In reviewing a proposed
zoning or rezoning to a PD district, the Planning and Zoning Commission and City Council shall consider the
approval criteria in §2.1.2D, Rezoning Map Amendment (Rezoning) Review Criteria, the approval criteria for
rezoning applications in §2.1.2D, and shall consider the following:
1.
2.
3.

4.

Whether the PD complies with this Code, except where requested modifications are expressly authorized
through the letter of intent and other supporting materials; and
Whether the PD provides a greater level of public benefits than otherwise achieved if the project were
developed under only a base zoning district;
The degree to which the planned development:

addresses a unique situation,
confers a substantial benefit to the City, or
incorporates creative site design to achieve the purposes of this Code and represents an improvement
in quality over what is possible through strict application of the otherwise applicable district or
development standards. The improvements in quality may include, but are not limited to:
i.
ii.
iii.
iv.
v.
vi.

improvements in open space provision and access;
environmental protection;
tree/vegetation preservation;
creation of multiple-use projects including residential, commercial, or recreational facilities;
efficient provision of streets, roads, and other utilities and services; or
increased choice of living and housing environments.

The applicant's proposal is impracticable to achieve within one of the City's residential, non-residential, or
mixed-use zone districts in accordance with Article 3., “Zoning Districts,” but is consistent with the above
criteria.

Minor Deviations to Approved Planned Developments
1.

2.

The Director of Planning may approve minor deviations to the PD Planned Development District, building
permits and other permits subsequent to approval of a PD Planned Development District if the amendments
substantially comply with the PD Planned Development District.
A minor deviation substantially complies with the PD Planned Development District if it does not
significantly:
Alter the basic relationship of the proposed uses to adjacent uses;
Alter the layout or character of the proposed development;
Change the uses approved;
Increase approved densities, height, site coverage, or floor areas;
Decrease on-site parking requirements;
Reduce minimum yards or setbacks; or
Change traffic patterns.

3.

The Director of Planning will deny any deviation to the PD Planned Development District, building permits
and other permits that do not substantially comply with the approved PD Planned Development District. The
Director of Planning, at their sole discretion, may also deny any requested deviation from an approved PD
Planned Development District for which they are not comfortable approving. If the Director of Planning
chooses not to approve a minor deviation to an approved PD Planned Development District, the applicant
may choose to rezone the property via the provisions outlined in § 2.1.2 Zoning or Rezoning (Zoning Map
Amendment).

4.

The applicant may apply for a revision to the approved PD Planned Development District in the same
manner as the original.
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Code Text Amendment
Purpose

Under the provisions of Texas Local Government Code Chapter 211, the City Council is authorized to amend,
change, or supplement by ordinance the text of the Code. The purpose of the Code text amendment procedure is
to make amendments to the text of this Code in accordance with the Comprehensive Plan and any other adopted
plans thereby reflecting changes in public policy and changed conditions, and to advance the public health,
safety, and welfare of the City.

Applicability

Applications for Code text amendments may only be initiated by an Administrative Official of the City or the City
Council.

Code Text Amendment Procedure

1.

2.

3.

4.

Application Submittal and Handling
If the Code text amendment is initiated by the City Council, the Director of Planning shall prepare the
application at the direction of the City Council.

Staff Review
Staff shall prepare a staff report that summarizes the proposal, findings, and recommendations. The Director
shall publicly publish the staff report and all associated materials for review and consideration by the public,
the Planning and Zoning Commission, and the City Council prior to the meeting at which the application is
scheduled to be heard.
Scheduling and Notice of Hearings
The Code text amendment application shall be scheduled for public hearings before the Planning and
Zoning Commission and the City Council and noticed in accordance with §1.11, Scheduling and Noticing,
except that the City is not required to mail property owner notification letters for City-initiated rezoning
involving a legislative remapping of the entire City or revising the text of any zoning provision or chart or
table. 1

Review and Decision
The Code text amendment shall be reviewed and a decision made in accordance with § 2.1.1, Standards that
Apply to All Zoning Procedures, with the following modifications:

Planning and Zoning Commission Review and Recommendation
The Planning and Zoning Commission shall hold a public hearing on any Code text amendment request.
After the public hearing is closed, the Planning and Zoning Commission shall make a recommendation
to the City Council as provided in Section 2.1.1D, and staff shall prepare a written report of the Planning
and Zoning Commission’s recommendation to the City Council. In making its determination, the
Planning and Zoning Commission shall consider the approval criteria in § 2.1.4D.
City Council Review and Decision
i. The City Council has final authority to adopt or deny any Code text amendment. The City Council
shall also hold a public hearing on any Code text amendment, and upon closing such public
hearing shall issue a determination as provided in Section 2.1.1E, based on the approval criteria in §
2.1.4D.
ii. The City Council may also send the Code Text amendment back to the Director of Planning and/or
the Planning and Zoning Commission for further action.

Code Text Amendment Review Criteria

As a legislative decision, the decision to adopt or deny any Code text amendment is subject to the City Council’s
discretion. However, a rezoning is subject to state law and factors set out in the case law. To approve a change in
Code text, the Planning and Zoning Commission in their review and recommendation, and the City Council in
their review and decision must consider the following, along with any other relevant facts or circumstances:
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1.
2.
3.
4.
5.

6.
7.

Whether the proposed change is consistent with the Comprehensive Plan and any other adopted plans as
well as the intent and purpose of this Code;
Whether the proposed change is necessary to correct an omission or error in the Code;
Whether the proposed amendment is supported by sound planning principles;
Whether the amendment promotes the public health, safety, or welfare;

Whether the amendment is appropriate for any of the following reasons:
a.

b.

A material change in circumstances;

The amendment would avoid a hardship to an applicant or affected property owners;

Whether the amendment is otherwise in the best interest of the City; and/or
Any other factors required or allowed by Texas law.

Annexation
Procedure for Annexation
1.

2.
3.

Annexation into the City of McKinney’s corporate limits may occur in accordance with the procedures in
Texas Local Government Code, Chapter 43 and §212.172; Chapter 1 - Incorporation and Annexation of the
City’s Charter; and other applicable provisions of the McKinney Code.
An Annexation Agreement between the property owner and the city is required to be negotiated and
entered into as part of the annexation process.

The procedure for establishing permanent zoning on annexed territory shall conform to the procedure
established by law for the adoption of original zoning regulations.

Newly Annexed Territory

All property in the process of annexation into the City shall be concurrently considered for a permanent zoning
classification. The Planning and Zoning Commission shall be advised by City staff regarding a proposed
annexation, and it may at the same time hold a hearing upon the permanent zoning that is to be given to the
area or tract to be annexed, and make a recommendation to the City Council so that the City Council may act on
the matter of annexation and permanent zoning at the same time.

Site Plan
Purpose

The site plan procedure is intended to ensure compliance with the development and design standards of this
Code and to ensure adequate review and mitigation of potential impacts of development within the city on
surrounding properties or the community prior to issuance of a building permit.

Applicability

1.

2.

Generally
Approval of a site plan shall be required prior to:

The issuance of any building permit for the construction of a new non-residential or multi-family
residential building or structure;
The issuance of any building permit for a modification to a building or structure that affects its size,
shape, or volume;
A building’s or structure's change in use that will require modifications to existing parking or loading
space requirements or configurations;
The issuance of any development or building permits for a property that is zoned or rezoned to the PD
designation as may be required by the PD; or
Any other development activity as determined by the Director of Planning or their designee.

Exceptions
Site plan approval for development in the MTC McKinney Town Center zoning district shall be subject to
the requirements of <Appendix G of this Code>.

McKinney, TX – Development Code
Administration and Procedures – October 2020

31

Article 2: Zoning Ordinance

2.1 Zoning Procedures
2.1.6 Site Plan

Single-family and two-family residential developments do not require site plan approval but are subject
to the requirements of Chapter 122 of the McKinney Code of Ordinances, Building Codes.
Site plan approval is not required for development of a park owned and operated by the City of
McKinney.
Site plans shall not be required for development in the extraterritorial jurisdiction unless otherwise
outlined in an approved agreement.

Site Plan Procedure

Any owner of any lot, tract, or parcel of land who wishes to develop such property shall conform to the following
procedures.
1.

2.

3.

4.

5.

Pre-Development Meeting
Prior to the official submission of an application for review and consideration for development proposals
that might be complicated or otherwise challenging, it is strongly recommended staff recommends the
applicant(s) request and attend a predevelopment meeting. The pre-development meeting shall be
requested in accordance with the requirements of the Administrative Manual.

Application Submittal and Handling
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with §2.1.1B,
Application Submittal and Handling.
Staff Review
The Director of Planning shall distribute the complete application to appropriate staff and other
agencies for review.
The Director of Planning shall review the site plan application and approve or approve with conditions
in accordance with the approval criteria in § 2.1.6D and notify the applicant in writing;
The Director of Planning may forward, at their sole discretion, any site plan which they are not
comfortable approving to the Planning and Zoning Commission for their consideration and action; or
The Director of Planning may refer the site plan application to the Planning and Zoning Commission for
review and decision if the Director of Planning is unable to approve the site plan or approve it with
conditions.
If during the course of reviewing the site plan the Director of Planning determines that a
recommendation or action cannot be made without additional information, the Director of Planning is
authorized to request that the applicant submit additional information and is further authorized to
withhold action on the site plan until the submission of the additional requested information.
Scheduling and Notice of Hearings
Public notice and public hearings are not required unless the Director of Planning refers a site plan
application to the Planning and Zoning Commission for review and decision, or unless the site plan includes
or accompanies a discretionary request. If the application is referred to the Planning and Zoning
Commission, then the application shall be scheduled for a public hearing before the Planning and Zoning
Commission and/or City Council and noticed in accordance with §1.11 Scheduling and Noticing.
Review and Decision
The site plan shall be reviewed and a decision made in accordance with the following:

Decisions by the Director of Planning
See §2.1.6C.3, Staff Review, above. If the Director of Planning refers an application to the Planning and
Zoning Commission for review and decision, the Director of Planning shall provide the Planning and
Zoning Commission with a detailed report with respect to the site plan’s conformance to the
requirements of this Code and shall include a recommendation for action on the site plan. The Director
of Planning shall also notify the applicant in writing, and include an explanation of why the Director of
Planning was not able to approve the site plan together with a copy of the Director’s detailed report.
Decisions by the Planning and Zoning Commission
For applications referred to the Planning and Zoning Commission for review and decision:
i.

The Planning and Zoning Commission shall consider the detailed report and recommendation from
the Director of Planning in its review of a site plan application.
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ii.

The Planning and Zoning Commission shall hold a public hearing on the site plan application. After
the public hearing is closed, the Planning and Zoning Commission shall approve, approve with
conditions, or deny the site plan based on the approval criteria in §2.1.6D.
iii. Site plan applications should be considered by the Planning and Zoning Commission to be
ministerial in nature and should be approved if all conditions of this Code are satisfied as proposed
or with the inclusion of a condition of approval.

City Council Review and Decision
For applications that require City Council review and decision:
i.

ii.

The City Council has final authority to approve or deny any site plan. The City Council shall also
hold a public hearing on the site plan application and shall review and approve, approve with
conditions, or deny the site plan based on the approval criteria in §2.1.6D.
The City Council may send the application back to the Director of Planning or to the Planning and
Zoning Commission for further action.

Existing Sites Impacted by the Acquisition of Right-of-Way
For properties on which a site plan was previously approved or an occupancy permit issued, and on
which right-of-way was subsequently acquired for a highway or other roadway that impacts the site, the
following process shall apply:
i.

The applicant may submit a combination site plan and landscape plan showing the proposed site
with the proposed right-of-way acquisition area identified to the Director of Planning for approval.
ii. There is no fee required.
iii. The Director of Planning or their representative(s) may approve the proposed plans based on the
following factors:

6.

General conformance with the goals and objectives of the Comprehensive Plan;
General access and circulation, including cross access;
Emergency access - fire lane location;
Adequacy of parking and parking space dimensions and backing distance;
Landscaping;
Sign location; and
Correction of any easements and dedications made inaccurate or incomplete by or through the
configuration of the site plan

Post-Decision Actions and Limitations

Appeals of Planning and Zoning Commission Decision
For any application referred to the Planning and Zoning Commission for review and decision, the
decision of the Planning and Zoning Commission may be appealed in accordance with the following:
i.

If the applicant disagrees with the decision of the Planning and Zoning Commission, the applicant
may, within seven days of the Planning and Zoning Commission’s action, request in writing
addressed to the Director of Planning that the Planning and Zoning Commission's action on the site
plan be appealed to the City Council.
ii. If the Director of Planning disagrees with the decision of the Planning and Zoning Commission, the
Director of Planning may, within seven days of the Planning and Zoning Commission’s action, notify
the applicant in writing of the Director of Planning's appeal of the Planning and Zoning
Commission's action on the site plan to the City Council.
iii. Any appeal of the Planning and Zoning Commission's action regarding a site plan to the City
Council shall automatically abate the Planning and Zoning Commission's action until such time as
the City Council rules upon the appeal. No building or development permit shall be issued for any
parcel or structure within a site plan that has been appealed from the Planning and Zoning
Commission to the City Council until such time as a decision on the appeal is rendered by the City
Council.
iv. The appeal of the Planning and Zoning Commission's action regarding a site plan shall be governed
by the following procedure:
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The applicant's or the Director of Planning's written notice of appeal shall state the grounds for
the appeal.
The applicant and the Director of Planning shall be provided at least 21 days advance notice of
the City Council meeting at which the appeal will be considered unless such notice is waived in
writing by both the applicant and Director of Planning.
The Director of Planning shall submit all of the documents and materials presented to the
Planning and Zoning Commission, together with any approved minutes of the Planning and
Zoning Commission regarding the appealed site plan, to the City Council with the agenda
packet for the City Council meeting at which the appeal will be considered. That
documentation shall constitute the record of the action appealed. The Director of Planning
shall provide a copy of those materials to the applicant at the same time as the materials are
submitted for inclusion in the City Council agenda packet.
The applicant and the Director of Planning may submit additional materials to be included in
the City Council's agenda packet for consideration by the City Council at least seven days
before the date of the City Council meeting at which the appeal will be considered. The
applicant and the Director of Planning shall provide copies of such additional materials to each
other upon submittal.
At the hearing, the applicant and the Director of Planning may appear in person or by agent.
The City Council may reverse, affirm, wholly or partly, or modify the Planning and Zoning
Commission's action on the site plan as the City Council determines to be correct and in the
best interest of the health, safety, and welfare of the public. The City Council shall be the final
approval authority for site plans, and its decision shall be final.

Approval Required Prior to Building Permit
A building permit shall not be issued prior to the approval of the site plan. No building permit shall be
issued except in compliance with the approved site plan, including all conditions of approval.

Expiration
A site plan shall expire two years after its approval, if no building permits have been issued for the site,
or if a building permit has been issued but has subsequently lapsed
Inspections, Revisions, and Continued Compliance
During construction and upon completion thereof, the project will be inspected to ensure that the
approved site plan has been followed.
i.

In the event changes to the approved site plan are proposed, the Director of Planning shall have
the authority to require that a revised site plan be submitted to the City for review and approval.
ii. It is recognized that final architectural and engineering design may necessitate some judgment in
the determination of conformance to an approved site plan. The Director of Planning shall have the
authority to interpret conformance to an approved site plan; provided that such interpretations do
not materially affect the impact on adjacent properties, access, circulation, parking, loading, or
general building orientation, configuration, or location on the site.
iii. If, in the judgment of the Director of Planning, the proposed revisions do not conform to the
approved site plan, a new site plan application shall be submitted for review and approval by the
Director of Planning or the Planning and Zoning Commission or City Council as appropriate.
iv. A certificate of occupancy shall not be issued until the final inspection shows that the project has
been completed in accordance with the approved site plan.
v. Maintenance of the property in conformance with the approved site plan shall be a condition of a
valid certificate of occupancy or the final green tag.

Site Plan Review Criteria

In reviewing a site plan application, the Director of Planning, the Planning and Zoning Commission, and the City
Council, if applicable, shall consider the following approval criteria:
1.

Whether the lot on which the development is proposed has been legally platted or is otherwise exempt from
platting requirements;

McKinney, TX – Development Code
Administration and Procedures – October 2020

34

Article 2: Zoning Ordinance
2.1 Zoning Procedures
2.1.7 Specific Use Permit

2.
3.
4.

Whether the site plan complies with all site specifications adopted by the City, including PD entitlements and
conditions;
Whether the site plan complies with the applicable standards in this Code and the McKinney Code, as well
as, all other City, state, and federal applicable regulations, standards, requirements, or plans; and
If the proposal involves phases, each phase of the proposed development shall contain all of the required
streets, utilities, landscaping, open space, and other improvements that are required to provide adequate
public facilities and comply with the project’s cumulative development to date and shall not depend upon
subsequent phases for those improvements unless approved by separate agreement.

Specific Use Permit
Purpose

The specific use permit procedure provides a process to evaluate certain uses that have unique or widely varying
operating characteristics or unusual site development features that warrant a higher level of City and public
scrutiny to assure the use is compatible with adjacent property and consistent with the character of the
neighborhood. The specific use permit procedure is intended to ensure that proposed uses will not have a
significant adverse impact on surrounding uses or the City.

Applicability

Land uses requiring a specific use permit for their location in a particular zoning district shall be in accordance
with <Table 3.X, Table of Allowed Uses.>

Specific Use Permit Procedure

1.

2.

3.

4.

5.

Pre-Development Meeting
Prior to the official submission of an application for review and consideration, it is strongly recommended
that the applicant(s) request and attend a predevelopment meeting. The pre-development meeting shall be
requested in accordance with the requirements of the Administrative Manual.
Application Submittal and Handling
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with §
2.1.1B, Application Submittal and Handling.

Staff Review
The Director of Planning shall distribute the complete application to appropriate staff and other agencies for
review. Staff shall review the application and prepare a staff report that summarizes the proposal, findings,
and recommendations. The Director shall publicly publish the staff report and all associated materials for
review and consideration by the public, the Planning and Zoning Commission, and the City Council prior to
the meeting at which the application is scheduled to be heard.
Scheduling and Notice of Hearings
The application shall be scheduled for public hearings before the Planning and Zoning Commission and the
City Council and noticed in accordance with § 1.11 Scheduling and Noticing.
Review and Decision
The specific use permit shall be reviewed, and a decision made in accordance with the following:

Planning and Zoning Commission Review and Recommendation
The Planning and Zoning Commission shall hold a public hearing on any request for a specific use
permit. After the public hearing is closed, the Planning and Zoning Commission shall make a
recommendation to approve, approve with conditions, or deny the application based on its evaluation
of the request. Staff shall prepare a written report of the Planning and Zoning Commission’s
recommendation to the City Council. The Planning and Zoning Commission shall consider and make any
necessary recommendations regarding requirements for each use found in 2.X Specific Use Permits. In
making its recommendation, the Planning and Zoning Commission shall consider the approval criteria in
§2.1.7D.
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City Council Review and Decision
i. The City Council has final authority to adopt or deny any proposed specific use permit. The City
Council shall also hold a public hearing on a proposed specific use permit, and upon closing such
public hearing shall review and approve, approve with conditions, or deny the specific use permit
application based on the recommendation from the Planning and Zoning Commission and the
approval criteria in §2.1.7D.

City Council may also continue the hearing in accordance with the review or decision-making
body’s adopted rules and procedures.

Any conditions shall be listed in or attached to the approval document, and violation of any
approved condition shall be a violation of this Code and subject to enforcement and penalty in
accordance with § 1.9 of the McKinney Code.

The granting of a Specific Use Permit has no effect on the uses permitted as of right and does
not waive the regulations of the underlying zoning district.

6.

The City Council shall approve a Specific Use Permit by ordinance. The ordinance may approve
more than one specific use. The City Council may approve or deny all or part of the uses
requested in the application.
ii. In granting a specific use permit, the City Council may impose additional conditions including
development standards and safeguards over and above those contained in these regulations that
shall be complied with by the owner or grantee before a certificate of occupancy may be issued by
the Chief Building Official for use of the building on such property pursuant to the specific use
permit. The City Council may, in the interest of the public welfare and to ensure compliance with
this Code, establish reasonable conditions on the operation, location, arrangement, type, and
manner of construction of any use for which a permit is authorized. Consideration is given based on
the existing conditions and location with regard to the welfare and protection of adjacent property
from noise, vibration, dust, dirt, smoke, fumes, gas, odor, explosion, glare, offensive view, traffic, or
other undesirable or hazardous conditions. Such conditions are not precedent to the granting of a
specific use permit but shall be construed as conditions precedent to the granting of the certificate
of occupancy.
iii. If the Planning and Zoning Commission recommends denial of the proposed specific use permit, or
if a protest is filed in accordance with § 2.1.2C.5.c, City Council may only approve the rezoning with
a three-fourths majority vote of all members of the City Council, reduced accordingly by the
number of members possessing a legal conflict of interest.

Post-Decision Actions and Limitations

Effect of Approval
i. A specific use permit shall be considered an amendment to this Code and shall remain applicable to
the property so long as all conditions imposed at the time of granting the specific use permit
continue to be met and no substantive change in the use of the property occurs. But see. §
2.1.7C.6.e., below
ii. Following approval of a specific use permit, the Director of Planning shall amend the Official Zoning
Map to indicate that the affected area has conditions and limited uses, and to indicate the
appropriate zoning district for the approved use and suffixed by an "S" designation.
Expiration of Specific Use Permit
i. In the event the building, premises, or land use under the specific use permit is voluntarily vacated
for a period in excess of 180 days, the specific use permit shall expire and the use of the building or
premises shall thereafter conform to the regulations of the original zoning district of such property
unless a new and separate specific use permit is granted for continuation of the same. The property
owner shall have the obligation to prove that the building, premises, or land use under the specific
use permit was not voluntarily vacated for a period in excess of 180 days.
ii. A specific use permit shall expire one year after its approval or extension date if no building permits
have been issued for the site, or if a building permit has been issued but has subsequently lapsed,
or in the absence of a building permit or the issuance of a green tag for the building permit and a
certificate of occupancy has not been issued or has been issued and lapsed for the proposed use.
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Building Permit Required
A building or other appropriate permit shall be applied for and secured within one year from the time of
granting the specific use permit; however, the City Council may authorize an extension of this time upon
recommendation by the Planning and Zoning Commission, except in the case of a private street
development, which shall have no time limit regarding the application and securing of a development
permit.
Modification of Existing Buildings
No building, premises, or land used under a specific use permit may be enlarged, modified, structurally
altered, or otherwise significantly changed unless a separate specific use permit is granted for such
enlargement, modification, structural alterations, or change.

Transfer of Specific Use Permit
A specific use permit issued by the City shall be transferable from an owner or occupant of the subject
property to a new owner or occupant of the subject property. However, a specific use permit issued for
a private club shall not be considered a property right but a personal privilege of the permit holder in
accordance with the Alcoholic Beverage Code, and shall not be transferable or assignable from an
owner or occupant of the permitted property to a new owner or occupant of the permitted property.

Specific Use Permit Review Criteria

In reviewing a specific use permit application, the Director of Planning and the Planning and Zoning Commission
in their review and recommendation, and the City Council in its review and decision, shall consider the following
approval criteria:
1.
2.
3.
4.
5.
6.

Whether the lot on which the development is proposed has been legally platted or is otherwise exempt from
platting requirements;
Whether the specific use permit complies with all site specifications adopted by the City, including the base
Zoning District and/or the PD entitlements;
Whether the site, buildings, and use meet the criteria specified for the use in <§4.X, Use Regulations;>

Whether the proposed uses are compatible in terms of scale, intensity, and operating characteristics with
uses and structures on adjacent properties and properties in the vicinity of the proposed application;

Whether potential impacts associated with such use are adequately mitigated to minimize adverse impacts
on surrounding uses and the City; and
Whether the applicant, owner, and grantee of the specific use permit is willing to accept and agree to be
bound by and comply with the written requirements of the specific use permit, as attached to the site plan
drawings and approved by the City Council. Failure or refusal to agree to such requirements shall justify
denial or disapproval of the requested specific use permit.

Flexibility and Relief Procedures
Administrative Appeal

1. Purpose
This provision establishes the process for appealing municipal zoning decisions made by Administrative Official
of the City in the administration of this Code in accordance with Texas Local Government Code Chapter 211.009.

2. Applicability
Appeals may be taken from an administrative official's municipal zoning decision and may be taken to and before
the Board of Adjustment by any person aggrieved by the decision, or by any officer, department, board, or
bureau of the City affected by the decision.
3.

Powers and Duties of Board of Adjustment
The Board shall have the power described and established in § 1.13.4.
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4.

Administrative Appeal Procedure

Application Submittal and Handling

i.

ii.

Generally
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance
with § 2.1.1B, Application Submittal and Handling.

Timing and Initial Notice
The appellant must file with the Board and the official from whom the appeal is taken a notice of
appeal specifying the grounds for the appeal. The notice of appeal must be filed with the Board no
later than the 20th day after the date of the decision being appealed. On receiving the notice, the
official from whom the appeal is taken shall immediately transmit to the Board all the papers
constituting the record of the action that is being appealed.

iii. Stay of Proceedings
An appeal stays all proceedings, construction activities of any kind, and any and all other work in
furtherance of the action that is appealed unless the official from whom the appeal is taken certifies
in writing to the Board facts supporting the official's opinion that a stay would cause imminent peril
to life or property. In that case, the proceedings may be stayed only be a restraining order granted
by the Board or a court of record on application, after notice to the official, if due cause is shown by
the appellant.
Staff Review
Staff shall review the application and prepare a staff report in accordance with § 2.1.8A Administrative
Appeal, except that:
i.

ii.

Staff review shall confirm that the application is complete, and that the application is being heard
by the appropriate authority.
The staff report shall not include a recommendation.

iii. The staff report shall include the facts giving rise to the appeal and background information
regarding the case. The staff report shall be provided to the appellant.

Scheduling and Notice of Hearings
The application shall be scheduled for a public hearing before the Board of Adjustment. The Board shall
fix a reasonable time for the hearing of the appeal or other matters referred to it, shall give public notice
of the hearing in the City’s official newspaper or a newspaper of general circulation within the City, and
shall mail notices of such hearing to the appellant, the owner of the subject property if different from
the appellant, and to the owners of property lying within 200 feet or less of any point of the lot or
portion of the lot that is the subject of the appeal, if any, and to all other persons deemed by the Board
to be affected by the decision. Depositing of such written notice in the mail, postage-paid, shall be
deemed sufficient compliance with this notice requirement. All such notices shall be provided at least 16
days before the date of the hearing.
Review and Decision
The Board shall decide the appeal within a reasonable time following the public hearing, preferably not
later than the Board’s next meeting for which notice can be provided and not later than the 60th day
after the date the Board heard the appeal. The City Attorney may provide a legal brief to the Board in
support of the administrative official’s decision. The appellant may provide a brief to the Board in
support of the appeal. A brief may be provided in advance or at the beginning of the hearing. If a brief
is first provided at the hearing, the Board may recess to review the brief before conducting the hearing.
During the hearing, any party may appear in person or by agent or by the attorney. The Board shall
consider the facts stated in the application as presented by the appellant; Staff report; briefs submitted
by the parties; and testimony and physical evidence provided during the public hearing. The Board may
reverse or affirm in whole or in part, or may modify the order, requirements, decision, or determination
from which an appeal is taken and make such order, requirement, decision, or determination as in its
opinion ought to be made, and to that end, shall have the same authority as the administrative official
and department from whose decision the appeal is taken. The concurring vote of at least four or more
members of the Board of Adjustment is necessary to reverse an order, requirement, decision, or
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determination of an administrative official. Any appeal not approved by affirmative vote of four or more
members shall be considered denied.
Post-Decision Actions and Limitations
Any further appeals shall be made to the courts of Collin County, Texas in accordance with state law.

Special Exception

1.

2.
3.

Purpose
The special exceptions procedure is intended to establish a process by which the Board of Adjustment may
evaluate certain adjustments and modifications to the standards in this Code based on necessity or unusual
circumstances.
Powers and Duties of Board of Adjustment
The Board shall have the power described and established in § 1.13.4.
Special Exception Procedure

Application Submittal and Handling

i.

4.

5.

Generally
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance
with § 2.1.1B, Application Submittal and Handling.

Staff Review
The Director of Planning shall distribute the complete application to appropriate staff and review
agencies for review. Staff shall review the application and prepare a staff report that summarizes the
proposal, findings, and recommendations. The Director shall submit a copy of the staff report to the
applicant and the Board and shall make the staff report and related materials available for public review
prior to the meeting at which the application is scheduled to be heard.

Scheduling and Notice of Hearings
The application shall be scheduled for a public hearing before the Board of Adjustment. The Board shall fix a
reasonable time for the hearing of the appeal or other matters referred to it, shall give public notice of the
hearing in the City’s official newspaper or a newspaper of general circulation within the City, and shall mail
notices of such hearing to the appellant, the owner of the subject property if different from the appellant,
and to the owners of property lying within 200 feet or less of any point of the lot or portion of the lot that is
the subject of the appeal, if any, and to all other persons deemed by the Board to be affected by the
decision. Depositing of such written notice in the mail, postage-paid, shall be deemed sufficient compliance
with this notice requirement. All such notices shall be provided at least 16 days before the date of the
hearing
Applicability and Procedures

Generally
Special exceptions may be used to:
i.

ii.

Permit a deviation from a zoning district’s required lot width, depth, and area dimensions;

Permit a public utility or public service or structure in any district, or a public utility or public service
building of a ground area and of a height otherwise in conflict with the standards provided for in
the district in which such public utility or public service building is permitted to be located, when
found reasonably necessary for the public health, convenience, safety, or general welfare;

iii. Permit the extension of a use, height, and/or area regulation into an adjoining zoning district,
where the boundary line of the zoning district divides a lot in a single ownership on the effective
date of the ordinance from which this section is derived; and

iv. Permit the reconstruction of a legal nonconforming building that has been damaged by explosion,
fire, act of God, or the public enemy, to the extent of more than 50 percent of its fair market value,
where the Board finds some compelling necessity requiring a continuance of the nonconforming
use and the primary purpose of continuing the nonconforming use is not to continue a monopoly;
and
Special Exceptions for Fences
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i.

A special exception may also be granted for certain fences or portions of a fence that meet all of
the requirements set out in this subsection 122-178 of the McKinney Code. A hardship for fences
may be found regardless of when the unusual condition was created.

Special Exceptions Not Allowed
The special exceptions procedure shall not be used to award special privilege or convenience to an
applicant.

Review and Decision
The Board shall decide the request for the special exception within a reasonable time following the
public hearing, preferably not later than the Board’s next meeting for which notice can be provided and
not later than the 60th day after the date the Board heard the appeal.

During the hearing, any party may appear in person or by agent or by attorney. The Board shall consider
the facts stated in the: application; Staff report; and testimony and physical evidence provided during
the public hearing.
The Board is the final decision-making body regarding the request for a special exception, and shall
make such order, requirement, decision, or determination as in its opinion ought to be made. The
concurring vote of at least four or more members of the Board of Adjustment is necessary to approve a
special exception. Any request for a special exception that is not approved by affirmative vote of four or
more members shall be considered denied.
Special Exception Review Criteria
Unless otherwise stated herein, the Board of Adjustment may approve a special exception where such
request:
i.

ii.

Is not contrary to the public interest or otherwise injurious to adjacent property owners;
Is the minimum modification necessary to gain the relief requested; and

iii. Is not solely for the purpose of mitigating a financial hardship.

Variance

1.

2.

3.

Purpose
The variance procedure is established to provide relief from the strict application of the zoning provisions of
this Code where literal enforcement of the dimensional requirements of this Code will result in unnecessary
hardship and where the variance is necessary to develop a parcel of land that cannot otherwise be
developed due to unique conditions on the property.
Applicability
An applicant may seek relief from the strict application of the dimensional requirements of the zoning
provisions of this Code through a variance request when the strict application of the Code would meet the
criteria listed in §2.1.8C.4 and in accordance with Chapter 211 of the Texas Local Government Code.
Variance Procedure
This procedure is established to comply with TLGC, §§ 211.008 and 211.009.

Application Submittal and Handling
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with §
2.1.1B, Application Submittal and Handling.
Staff Review
Staff shall review the application and prepare a staff report and recommendation in accordance with §
2.1.1C Action by Administrative Official.

Scheduling and Notice of Public Hearings
The variance application shall be scheduled for a public hearing before the Board of Adjustment and
noticed in accordance with § 1.11 Scheduling and Noticing.

Review and Decision
The Board of Adjustment shall review and approve or disapprove the variance request from the
dimensional requirements of the zoning provisions of this Code in accordance with the approval criteria
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in § 2.1.8C.4. A concurring vote of at least four or more members of the Board of Adjustment shall be
required to approve a variance request.
Post-Decision Actions and Limitations

i.

ii.

Notice of Decision
The Building Official shall provide written notification of the Board of Adjustment’s decision to the
applicant.

Appeals
The decision on a variance by the Board of Adjustment is final and may be appealed to the courts in
accordance with state law.

iii. Expiration of Variance
If the property owner has not shown progress toward completion associated with the required
permits to carry out the approved variance within two years of the variance approval, the variance
shall automatically expire.

4.

iv. Variances are Non-Transferable
An approved variance shall only apply to the property or structure associated with the variance and
shall not be transferable to any other property or structure.

Variance Review Criteria
The Board of Adjustment may approve a variance from the from the dimensional requirements of the zoning
provisions of this Code where such request:
Is not contrary to the public interest;

Is the minimum variance necessary to gain the relief requested;

Is not solely for the purpose of mitigating a financial hardship;

Is not the direct result from actions by the property owner; and

Due to special conditions, a literal enforcement of the Code would result in unnecessary hardship, and
so that the spirit of the Code is observed and substantial justice is done.

Summary of Zoning and Development Plan Procedures

Table 2-2, lists the development applications authorized in this Code. For each type of application, the table indicates
whether a pre-development meeting is required and the role of City review and decision-making authorities.
Table 2-2: Summary of Zoning and Development Plan Procedures
R = Review & recommend

D = Decide

A = Appeal

Review & Decision-Making Bodies [1]
Application Type
Zoning/Rezoning

Zoning/Rezoning to Planned
Development (PD)

Sec. in
Code
2.1.3

2.1.1

Staff

Planning
& Zoning
Commission

City
Council

R

R

D

R

R

D

Board of
Adjustment

Code text amendment

2.1.4

R

R

D

Annexation

2.1.5

R

R

D

Site plan

2.1.6

D

D [2]

A

Specific use permit

2.1.7

R

R

D

Administrative appeal

2.1.8A

R

D

Special exception

2.1.8B

R

D

Development Permits and Approvals

Flexibility & Relief (BOA)
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Table 2-2: Summary of Zoning and Development Plan Procedures
R = Review & recommend

D = Decide

A = Appeal

Review & Decision-Making Bodies [1]
Application Type
Variance
Amortization of nonconforming use

Sec. in
Code

Staff

1.10.3E

R

2.1.8C

R

Planning
& Zoning
Commission

City
Council

Board of
Adjustment

R [5]

D

D

Notes:

[1] All review, recommendations, and decisions at the Planning and Zoning Commission, City Council, and Board of
Adjustment require a public hearing.
[2] The Planning and Zoning Commission is the final decision-making body when the Director of Planning refers the
application to the Planning and Zoning Commission or when required by PD or an agreement.
[3] The City Council may delegate decision authority to the P&Z. Appeals to any variance decision must first be
submitted to the P&Z. An appeal of the P&Z’s decision may be considered by the City Council.
[5] The City Council may, by a majority vote, authorize the Board of Adjustment to set a compliance date for a
nonconforming use. See 1.10.3E.

2.2 Zoning Districts
To be included with Installment 2

2.3 Use Regulations
To be included with Installment 2

2.4 Development Standards
To be included with Installment 3

Article 3: Subdivision Regulations
3.1 Subdivision Procedures
Standards that Apply to All Subdivision Procedures
Purpose

This section describes the standard procedures and rules applicable to all plat applications unless otherwise
stated in this Code. Application-specific procedures that follow in Sections 3.1.2 through 3.1.9 identify additional
procedures and rules beyond those in this section and apply to all land, buildings, structures, and uses located
within the corporate limits of the City of McKinney and its extraterritorial jurisdiction (ETJ).

Applicable State Law

The procedures of this section are based upon and intended to implement Texas Local Government Code
Chapters 212 and 311.

Zoning Required

If property located within the corporate limits is not zoned as required for the proposed plat, permanent zoning
shall be requested. Application for zoning includes completion of required forms, payment of required fees, and
performance of other requirements of this Code and the rules and regulations of the City.
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Additional Studies or Technical Analyses

It is generally understood and accepted that additional studies or analyses may be necessary prior to the
consideration of a plat, as determined by the Director of Engineering, or their designee. This may include, but not
be limited to flood studies, drainage analyses, or traffic impact analyses, the results of which may have significant
impacts regarding the final layout of the plat. As a result, such studies and technical analyses shall be submitted
and approved prior to the submittal of a plat, unless otherwise authorized by the Director of Engineering, or their
designee.

Finding of Proportionality

Any payment of fees or construction costs or required easement, dedication, or reservation of land included on
any plat application required by this section shall meet the requirements of Texas Local Government Code, §
212.904.

Application Submittal and Handling
1.

Authority to Submit Application
Unless expressly stated otherwise in this Code, a development application shall be submitted by:
The property owner on which development is proposed;

A person authorized to submit the application on behalf of the owner, as evidenced by a letter or
document signed by the owner or other person; or

2.

If there are multiple owners authorized to submit the application, all such persons shall sign the
application or provide a letter or document consenting to the application.
Application Content
The application shall be submitted to the Planning Department in a format acceptable to the Department.

The applicant shall ensure that an application contains sufficient information to demonstrate compliance
with application requirements.
Submittal requirements are specified in the Administrative Manual.

3.

4.

The Director of Planning will not begin processing an application until they determine that the
application materials submitted are complete and sufficient.
Payment of Fees
All application fees as outlined in Appendix A (Schedule of Fees) of the Code of Ordinances, as may be
amended from time to time by ordinance, shall be paid prior to action being taken on an application. If any
required fees are not paid for an application, the application shall be deemed administratively incomplete
and future development applications for the project or property in question may be refused.
Determination of Application Completeness

Plat Applications – Administratively Complete
The filing date of a full and complete plat submittal ("plat application") is the date on which the
application for a preliminary plat, replat, minor plat, amending plat, conveyance plat, or final plat is
considered administratively complete. Any plat application shall be considered administratively
complete when the correct application has been submitted together with all of the supporting
documents and information, as set forth in the Administrative Manual published by the McKinney
Planning Department, necessary for the Director of Planning and the Director of Engineering or their
representative(s) to review the application for conformity with the requirements identified by and
through the Code of Ordinances, City of McKinney, Texas, and all applicable statutes, ordinances, rules
and regulations of the State of Texas and the United States.

Incomplete Applications
Submitted applications deemed to be incomplete shall be returned to the applicant without any further
action by the City. When returning an incomplete application to the applicant, the Director of Planning
shall include written notice specifying the application deficiencies. The fact that a City employee
reviewed an application to determine whether it is complete shall not be binding on the City as the
official acceptance of the application for filing nor shall it vest any rights under the Texas Local
Government Code, Chapter 245.

McKinney, TX – Development Code
Administration and Procedures – October 2020

43

Article 3: Subdivision Regulations

3.1 Subdivision Procedures
3.1.1 Standards that Apply to All Subdivision Procedures

Right to Refile Application
If it is determined that an application is not complete and is returned to the applicant, the applicant may
submit a new application on the next submittal day as indicated in the Administrative Manual.

5.

Disagreement Regarding Administrative Completeness
If an applicant disagrees a determination that their application is not administratively complete, the
applicant shall provide written notice of their challenge to such determination, pay the applicable fees,
and demand a technical review of the application with the understanding that the application will be
reviewed in accordance with the requirements of this Code.

Application Withdrawal or Expiration
Voluntary Withdrawal

i.

ii.

After an application has been accepted for review, the applicant may withdraw the application at
any time by submitting a letter of withdrawal to the Director of Planning.

An applicant is not entitled to a refund of application fees for withdrawn applications; however, the
Director of Planning may refund fees if the review has not yet started.

Expiration of Application
An application for approval of a plat or plan for development shall be deemed to expire on the 45th day
after the application is submitted to the City for processing if the applicant fails to provide documents
or other information necessary to meet the requirements of this article as specified in the written notice
of the failure to include specified documents or other information provided to the applicant not later
than the tenth business day after the submission date.

Denial of Application
No vested rights accrue solely from the filing of an application that has expired pursuant to this section,
or from the filing of a complete application that is subsequently denied.

Review and Approval Timing

At such time as the Director of Planning determines that a plat application is administratively complete, City staff
will begin its technical review of the plat application, and shall submit the plat application together with the plat
to the Director of Planning, the Planning and Zoning Commission or the City Council, as appropriate, together
with the Director’s recommendation regarding the plat application and plat to allow the Director of Planning, the
Planning and Zoning Commission or the City Council to approve, approve with conditions, or disapprove the plat
application and affiliated plat in accordance with TLGC § 212.009(a).
1.

2.

Staff Referral to Planning and Zoning Commission or City Council
For applications subject to administrative review and approval in accordance with this Code, the Director of
Planning may determine that the application is unusually complex or raises potentially unique or serious
circumstances or impacts to the City or the surrounding area and may refer the decision to the Planning and
Zoning Commission or City Council.
Conditions of Approval or Disapproval

Any approval with conditions or disapproval or denial of an application shall be in accordance with TLGC
§§ 212.0091, 212.0093, and 212.0095 as amended.
Any conditions shall be listed in or attached to the approval document, and violation of any approved
condition shall be a violation of this Code and subject to enforcement and penalty in accordance with
§1.9.

Variances

A variance to the requirements of Section 2.23.1 Subdivision Procedures may be granted by the City Council or
Planning and Zoning Commission in accordance with the provisions of §3.1.10.

Facilities Agreement

1.

A property owner may request to enter into a facilities agreement with the City, which shall govern the
property included within a plat, if the property owner is seeking pro rata reimbursements; City participation
in cost; the escrowing of funds in lieu of constructing improvements; other nonstandard development
regulations; or if all improvements required to be dedicated to the City are unable to be constructed and
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2.

3.

4.

5.

6.

7.

accepted, subject to the discretion of the Director of Engineering, or are not considered to be in the best
interest of the City to be constructed at that time, prior to filing the final plat or replat.

This agreement shall be based upon the requirements of this Code, and shall provide the City with specific
authority to complete the improvements required in the agreement in the event of default by the property
owner, and to recover the full completion cost of any deferred improvements plus all related administrative
and legal costs of such measures. The City may subordinate its facilities agreement to the prime lender if
provided for in said agreement.

The facilities agreement shall be a legally binding agreement between the City and the property owner,
which runs with the land, specifying the individual and joint responsibilities of both the City and the property
owner. Unusual circumstances relating to the subdivision shall be considered in the facilities agreements
such that the purpose of this Code is best served for each particular subdivision. The property owner shall
include in such an agreement a hold harmless and indemnity clause agreeing to hold the City harmless
against any claim arising out of the property owner's subdivision of the property or any actions taken. The
property owner shall also provide a performance bond, irrevocable letter of credit, or cash deposit in an
amount equal to 120 percent of the cost to complete any improvements deferred by the facilities
agreement. The facilities agreement shall also be accompanied by either or both of the following documents
as approved by the City:
A signed and sealed opinion of probable cost prepared by a Texas licensed professional engineer; or
A construction contract (fully executed) for the construction of the improvements being deferred
together with a conditional assignment thereof to the City.

The City delegates to the City Manager the ability to approve standard facilities agreements. In the event of
a non-standard agreement or disagreement between the property owner and the City staff concerning
stipulations of the facilities agreement, the City Council shall review said stipulations and make
recommendation for approval of the non-standard agreement or resolving the disagreement.
The City shall impose a fee for the application of the facilities agreements with the county. The amount of
the application shall be an amount as specified in <Appendix A of the Code of Ordinances> which may be
amended from time to time by ordinance. The executed facilities agreement shall be kept on file with the
City Secretary, subsequent to filing the facilities agreement with the county.

The property owner shall have a continuing responsibility under this facilities agreement after the filing of
the final plat, minor plat, or replat with the county until all facilities and improvements required under this
facilities agreement have been completed. When the construction of required improvements has proceeded
to the point that certain parts of the subdivision are adequately served, the property owner may request the
Director of Engineering release specified portions of the subdivision for use prior to the completion of all
improvements, unless the release of such improvements will jeopardize or hinder the continued construction
of required improvements. Any facilities agreement shall remain in force for all portions of the subdivision
for which a release has not been executed.
A fee for filing facilities agreements for recordation with the county is also required and determined by the
County.

Appeals
1.
2.

Appeals shall be made in accordance with applicable state law and in accordance with this article.
The property owner or applicant of the tract of land under consideration who is aggrieved by the Planning
and Zoning Commission’s final denial of a plat under Texas Local Government Code § 212.0095 for which
plat the Planning and Zoning Commission is the final decision maker may appeal such disapproval to the
City Council within 21 days of the date that the decision to disapprove was made by the Planning and
Zoning Commission. All requests for appeals must be made in writing, identify the specific basis for the
appeal, and be submitted to the Director of Planning. Any appeal to City Council under this provision shall
not be considered a filing under Texas Local Government Code chapter 212, and thus shall not require City
Council action within 30 days or 15 days, respectively. The Director of Planning shall prepare a report and
place the project on the agenda for consideration by the City Council.

Plat Expiration Exceptions
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1.

2.

3.

Approvals for all plats or plans of any kind or nature for properties for which a development agreement,
annexation agreement, or facilities agreement has been approved and executed by the City prior to
September 8, 2014, shall be valid indefinitely.

If the executed development agreement, annexation agreement, or facilities agreement regarding the
subject property is terminated, voided for any reason, or otherwise expires, the approvals for affected plats
and plans of any kind and nature shall be subject to the expiration timelines specified in the specific
subdivision application procedure.

The approval expirations contained in these subdivision approval procedures shall not apply to plats or plans
approved prior to September 8, 2014. Approval expirations that existed within chapter 142 of the Code of
Ordinances before September 8, 2014 shall apply to any plats or plans approved before September 8, 2014.

Extensions of Approval Period
1.
2.
3.

The original approval body may grant one extension of an approval period of up to one year for good cause
shown by the applicant.
All requests for extensions shall be submitted in writing to the Director of Planning at least 30 days prior to
the expiration of approval.
An extension request shall include:
A narrative stating the reasons for the applicant's inability to comply with the specified deadlines; and

A narrative describing any changes in the character of the neighborhood, the Comprehensive Plan, or
this Code that have occurred since approval of the permit or plan, and how any such changes affect the
permit or plan; and

4.

The anticipated time schedule for completing the approved project.
Additional review of the permit, plat, or plan may result in additional conditions, as applicable and to the
extent allowed by state law.

Modification or Amendment of Approval

Unless otherwise provided in this Code, any modification of an approved plat or plan or condition of approval
shall require a new application that is submitted and reviewed in accordance with the full procedure and
requirements applicable to that particular type of application at the time the new application is submitted.

Permits Required Prior to Construction

A permit shall be obtained from the City before commencing any construction including, but not limited to,
grading, paving, utility installation, or foundation work. Requirements for permits related to buildings and
structures are further defined in Chapter 122 of the Code of Ordinances. All public improvements required by this
Code must be installed and accepted prior to filing a plat for record, unless otherwise specified in an approved
facilities agreement or waived by approval of a variance.

Preliminary Plat
Purpose

The preliminary plat procedure provides a mechanism for the City to review an overall plan for a proposed
subdivision to ensure compliance with this Code and other applicable plans and regulations, and the provision of
adequate public facilities and services within the City.

Applicability

A preliminary plat is required if the proposed subdivision is within the City limits or within the extraterritorial
jurisdiction (ETJ) and;
1.

Is on land that has not yet been platted; or

3.

Includes more than four lots or lots without frontage on an existing street; or

2.
4.
5.

Is on land that will be developed in phases; or
Requires the creation of a new street; or

Requires the extension of municipal facilities.
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Preliminary Plat Procedure

Any owner of any lot, tract, or parcel of land who wishes to plat such property shall conform to the following
procedures.
1.

2.

Pre-Development Meeting
Prior to the official submission of an application for a large or complicated development for review and
consideration, staff recommends the applicant(s) request and attend a predevelopment meeting. The predevelopment meeting shall be requested in accordance with the requirements of the Administrative Manual.

Application Submittal and Handling
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with the
standards in §3.1.1E, Application Submittal and Handling, and the Administrative Manual.
The Director of Planning shall be furnished with the following, in accordance with the Administrative
Manual:
i.

ii.

The preliminary plat,

Preliminary utility plans,

iii. Preliminary drainage plans, and

iv. Any necessary supporting documents describing the type of development, provision of services,
development procedure and timing, and engineering studies including, but not limited to, the items
identified in the Administrative Manual.

In instances of non-residential and multi-family residential development within the City limits, a
preliminary plat may not be submitted prior to the approval of a site plan in accordance with §2.1.6
authorized under chapter 211 of the Texas Local Government Code.

3.

4.

5.

No plat shall be considered submitted or filed with the City until it is determined to be administratively
complete by the City.
Staff Review
Staff shall review the preliminary plat application according to the review criteria in §3.1.2D.
Staff shall check and verify the preliminary plat, prepare a report setting forth the findings of staff, and
file the report and the plat with the Planning and Zoning Commission or City Council at or before the
meeting scheduled for review.
Scheduling of Public Meeting
A public hearing and notice is not required and the preliminary plat will simply be scheduled for
consideration by the Planning and Zoning Commission or City Council.

Review and Decision
The Planning and Zoning Commission or City Council shall review the plat and shall approve, approve
with conditions, or disapprove the preliminary plat according to the review criteria in §3.1.2D.
i.

ii.

6.

The review or decision-making body may incorporate or require, as part of a condition of approval,
a written agreement between the applicant and the City that enforces the conditions.

The applicable review or decision-making body shall clearly state the factors considered in making
its recommendation or decision, as well as the basis or rationale for the recommendation or
decision.
Approval of the preliminary plat by the Planning and Zoning Commission or City Council shall include
the condition that a final plat conforming with the approved preliminary plat be submitted for staff
review and approval.

Post-Decision Actions and Limitations

Effect of Approval
Approval of the preliminary plat shall in no way constitute final acceptance or approval of the
development.
Preliminary Plat Expiration:
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i.

ii.

When a preliminary plat has been approved, a final plat for all or a part of the area shall be
submitted within 180 days; otherwise, the approval of the preliminary plat shall terminate and shall
be void. However, prior to the expiration of such approval, the time for filing of the application for
the final plat may be extended at the written request of the property owner. The first filing
extension (not to exceed 90 days) shall be granted by the Director of Planning. Any further requests
for extensions shall be considered by the Planning and Zoning Commission.
If a final plat for any portion of the area shown on the preliminary plat has been filed for record
with the county clerk, the preliminary plat's approval shall remain valid indefinitely.

iii. In no plat is filed, the preliminary plat’s approval shall remain valid for so long as the development
agreement, annexation agreement, or facilities agreement remains binding or in effect.
iv. Following the expiration of the plat, the property owner may submit a new preliminary plat for
Commission approval following the procedures and regulations then in effect.

Review Criteria

In reviewing a preliminary plat application, the City staff, the Planning and Zoning Commission, and City Council
shall consider the following approval criteria:
1.

Is consistent with the intent of the underlying zoning district;

3.

Does not affect a recorded easement without approval from the easement holder;

2.
4.
5.
6.
7.

Complies with applicable dimensional and development standards in this Code;

Provides a layout of lots, roads, utilities, drainage, and other public facilities and services that aligns with the
requirements in the Engineering Design Manual;
Provides evidence of adequate public facilities to serve the proposed development;
Proposes reasonable phasing as it relates to infrastructure capacity; and

Does not remove or attempt to remove recorded covenants or restrictions.

Final Plat
Purpose

The purpose of the final plat procedure is to demonstrate compliance with an approved preliminary plat and
applicable standards of this Code.

Applicability

The final plat procedure applies to all subdivisions within the City or within the ETJ, unless otherwise stated in this
Code. Subsequent to a preliminary plat and development permit being approved by the Planning and Zoning
Commission or City Council, the property owner may submit a final plat for all or a portion of the area reflected
on the approved preliminary plat.

Final Plat Procedure

Any owner of any lot, tract, or parcel of land who wishes to plat such property shall conform to the following
procedures.
1.

Application Submittal and Handling
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with §3.1.1E,
Application Submittal and Handling. The following additions and modifications apply:

Initial Submittal
The final plat shall be submitted to the Director of Planning who shall cause the same to be checked and
verified as to its conformance with the preliminary plat as approved by the Planning and Zoning
Commission or City Council.
Any necessary supporting documents describing the type of provision of services, development
procedure and timing, and any required engineering studies, shall be delivered to the Director of
Planning.
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No plat shall be considered submitted or filed with the city until it is determined to be administratively
complete by the City.

2.

3.

4.

Substantial Conformance
i. If the final plat is complete but does not substantially conform with the preliminary plat as
approved by the Planning and Zoning Commission and/or City Council, the final plat shall not be
considered administratively complete and shall be deemed not to have been submitted or filed,
and a conforming final plat shall be submitted, or an amended preliminary plat or replat shall be
submitted for Planning and Zoning Commission or City Council consideration.
ii. The final plat may constitute all or only a portion of the approved preliminary plat, but any portion
submitted as a final plat shall conform to the approved preliminary plat and all of the requirements
of these regulations. If final plats are submitted for approval for portions or sections of the
proposed subdivision, each portion or section shall carry the name of the entire subdivision but
shall bear a distinguishing letter, number, or subtitle. Block letters shall run consecutively
throughout the entire subdivision, even though such subdivisions might be finally approved in
sections.

Staff Review
Staff shall review the final plat application according to the approval criteria in §3.1.3D.
Staff shall check and verify the final plat, prepare a report setting forth the findings of staff, and file the
report and the plat with the Planning and Zoning Commission or City Council at or before the meeting
scheduled for review.

Scheduling and Notice of Public Hearings
A public hearing and notice is not required and the final plat will simply be scheduled for consideration and
action by the Planning and Zoning Commission or City Council.
Review and Decision
The Planning and Zoning Commission or City Council shall review the plat and shall approve, approve
with conditions, or disapprove the preliminary plat according to the review criteria in §3.1.3D.
i.

ii.

5.

The review or decision-making body may incorporate or require, as part of a condition of approval,
a written agreement between the applicant and the City that enforces the conditions.
The applicable review or decision-making body shall clearly state the factors considered in making
its recommendation or decision, as well as the basis or rationale for the recommendation or
decision.

iii. Approval of the final plat by the Planning and Zoning Commission or City Council shall include the
condition that a final plat conforming with the approved preliminary plat be submitted for staff
review and approval.
Post-Decision Actions and Limitations

Appeals from Planning and Zoning Commission Decisions
i. If the Planning and Zoning Commission disapproves the final plat under TLGC § 212.0095 for which
plat the Planning and Zoning Commission is the final decision maker, the property owner may,
within 14 days of the Planning and Zoning Commission’s disapproval, submit a letter to the Director
of Planning appealing the decision of the Commission to the City Council. All requests for appeals
must be made in writing and identify the specific basis for the appeal. Any appeal to City Council
shall not be considered a filing under TLGC chapter 212, and thus shall not require City Council
action within 30 days or 15 days, respectively, because the plat has been disapproved or the plat
has been either conditionally approved or disapproved and the applicant can simply comply with
those conditions.
ii. The Director of Planning shall prepare a report and place the final plat on the agenda for
consideration by the City Council. This appeal procedure shall supersede and control over the
appeal procedure described in <section 142-8>.
Facilities Agreement
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A facilities agreement, if required as described in §3.1.1H, shall be approved by the City prior to issuance
of a development permit. The executed facilities agreement shall be filed in the records of the county by
the City.

Screening and Buffering
If screening and buffering is required for a proposed subdivision as specified within <section 142-106>
of this Code, screening and buffering plans shall be submitted concurrently with the submittal of any
permits. The screening and buffering plans shall be approved prior to the approval of the final plat.

Development Permit
A development permit shall be issued by the Director of Engineering prior to initiation of improvements.
Before issuance of a development permit, the owner, developer, or their designated representative may
be requested to meet with the Director of Engineering and/or project inspector in a pre-construction
conference.
Expiration:

i.

ii.

The approval of a final plat shall remain in effect for two years following the date of approval except
that the plat's approval shall remain valid indefinitely as long as consistent progress toward the
filing of the final plat is demonstrated. If after the two-year approval time period, progress toward
the filing of the final plat has not been shown for a period of at least 180 days, the plat's approval
shall immediately terminate and become void. Evidence of progress toward the filing of the final
plat shall include, but not necessarily be limited to, the construction of public improvements,
application for and receipt of permits, and request(s) for inspections.
If the final plat expires and no other final plat that is based on the same preliminary plat which
underlies and forms the basis for the expired or expiring final plat has been previously filed for
recording with the county, the preliminary plat of the property shall also expire concurrently with
the expiration of the final plat.

iii. Following the expiration of the final plat the property owner may submit a new preliminary plat,
and/or final plat for Commission approval following the procedures and regulations then in effect.

Recording of the Final Plat
The final plat shall be recorded in the map and plat records of the county by the Director of Planning or
their representative(s) after the acceptance of all required public improvements in subdivisions not
requiring a facilities agreement and after all conditions of approval are satisfied, as determined by the
Director of Planning and/or the Director of Engineering. The Director of Planning shall provide a copy of
the final plat to the affected City offices as they may require. The final plat shall not be returned or
released to the property owner until recorded by the City with the County and all applicable fee are
paid.
Release of Covenants
Upon satisfactory completion of the required improvements, the Director of Engineering shall issue a
release of covenants to the property owner.

Acceptance of Improvements
Following completion and final inspection of improvements, the property owner or developer shall
provide the City with a statement or affidavit specifying the value of street, drainage, and other general
fixed assets and the value of water, sewerage, and other utility assets being dedicated to the City
together with a “bill paid” affidavit form acceptable to the City. The Director of Engineering shall accept
such improvements in writing and thereafter make such payments, if any, to the developer as specified
in the facilities agreement, if applicable.
Final Plats in Process
The City recognizes that there may be plats in the process of being approved or designed that were
submitted prior to the effective date of the ordinance from which this section is derived. These plats
may have been submitted as preliminary-final plats, approved by the appropriate authority under the
previous ordinance, and phases of these developments may still be undeveloped and in the design
process. Any final plats associated with an approved preliminary-final plat shall be submitted in
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accordance with the procedures defined in this section, and shall conform to this section for final plats,
and shall be submitted to the Planning and Zoning Commission or City Council for final approval.

Final Plat Review Criteria

In reviewing a final plat application, the Director of Planning, and the Planning and Zoning Commission or City
Council, if applicable, shall consider the following approval criteria:
1.
2.

The final plat is consistent with the approved preliminary plat, including any conditions of approval; and

The development will comply with the applicable technical standards and specifications adopted by the City.

Minor Plat
Purpose

The minor plat procedure was established to simplify divisions of land and evaluate proposed plats as outlined in
State law.

Applicability

In accordance with Texas Local Government Code § 212.0065, the City delegates to the Director of Planning the
authority to review and approve minor plats for plats that:
1.

Involve four or fewer lots;

3.

Do not require the dedication of public right-of-way or other public improvements; and

2.
4.

All such lots front onto an existing street;

Do not require the creation of any new street or the extension of municipal facilities.

Minor Plat Procedure

Any owner of any lot, tract, or parcel of land located within the city limits of McKinney who wishes to plat such
property shall conform to the following procedures.
1.

2.
3.

4.

Application Submittal and Handling

Generally
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with
§3.1.1E, Application Submittal and Handling, and the Administrative Manual.

Additional Requirements
i. Documentation submitted for approval of minor plats shall meet the final plat requirements in
accordance with § 3.1.3C.1.
ii. To assist in a complete and thorough review of the proposed minor plat, additional schematic plan
types may be required, as determined by the Director of Planning. Any required additional plans
must be submitted in accordance with the requirements of this Code and the Administrative
Manual.
iii. If screening and buffering is required for a proposed subdivision as specified within <section 142106> of this Code, plans shall be submitted to the Director of Planning concurrently with the
submittal of a minor plat. The screening and buffering plans shall be approved by the Director of
Planning, prior to the approval of the minor plat.
iv. A minor plat shall be signed by all persons owning property within the tracts for which the minor
plat is submitted.

Staff Review
The staff shall review the minor plat application according to the approval criteria in §3.1.4D.

Scheduling and Notice of Public Hearings
If the Director of Planning determines that the minor plat does not meet the requirements of this Code, then
the amending plat will be scheduled for consideration at a public meeting before the Planning and Zoning
Commission or City Council.
Review and Decision
The minor plat shall be reviewed, and a decision made in accordance with the following:
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The Director of Planning shall either approve the minor plat or refer the minor plat to the Planning and
Zoning Commission or the City Council for review and approval. The Director shall not disapprove a
minor plat.
The Director of Planning may, for any reason, elect to refer the minor plat to the Planning and Zoning
Commission or the City Council for approval.
If referred to the decision-making body
i.

ii.

5.

The review or decision-making body may incorporate or require, as part of a condition of approval,
a written agreement between the applicant and the City that enforces the conditions.

The applicable review or decision-making body shall clearly state the factors considered in making
its recommendation or decision, as well as the basis or rationale for the recommendation or
decision.
Post-Decision Actions and Limitations
Generally
Minor plats shall comply with the standards applicable to all subdivisions in accordance with §3.1.1.
Expiration

i.

The approval expiration provisions applicable to final plats in §3.1.3C.5.e of this section shall also
apply to minor plats.

Filing
Following approval of a minor plat, the applicant shall review and verify its conformance with the
approved minor plat and file a conforming final plat in accordance with the requirements for final plats
in §3.1.3C.5.

Minor Plat Review Criteria

In reviewing a minor plat application, the Director of Planning, the Planning and Zoning Commission, or City
Council, if applicable, shall consider the following approval criteria:
1.

Is consistent with the intent of the underlying zoning district;

3.

Does not affect a recorded easement without approval from the easement holder; and

2.
4.

Complies with applicable dimensional and development standards in this Code;
Does not remove or attempt to remove recorded covenants or restrictions.

Replat
Purpose

The replat procedure provides a process for replatting all or any portion of an approved final plat or minor plat
without vacating the preceding plat. Vacating plats are subject to different procedures.

Applicability

A replat of a subdivision or part of a subdivision within the City or the ETJ may be recorded and controls over the
preceding plat without vacating that plat if the replat:
1.

Is signed and acknowledged by the owners of the property being replatted;

3.

Does not attempt to amend or remove any covenants or restrictions.

2.

Is approved in accordance with Chapter 212 of the Texas Local Government Code; and

Replat Procedure

The replat procedure shall follow the same procedures as required for a final plat approval in § 3.1.3C.1, with the
following modifications:
1.

Proposed Replats Requiring a Public Hearing
For any proposed replat that requires a variance, waiver, or special exception, a public hearing shall be
held prior to taking action on the proposed replat.
If a proposed replat requires a variance, waiver, or exception and includes (i) any property that was
limited by an interim or permanent zoning classification to residential uses for not more than two
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residential units per lot at any time during the preceding five years, or (ii) any lot from the preceding
plat that was limited by deed restrictions to residential uses for not more than two residential units per
lot, a public hearing shall be held regarding the replat by the Planning and Zoning Commission or City
Council.
i.

ii.

2.

3.

4.

Notice of said public hearing must be given before the 15th day before the day of the hearing by:
(a) publication in the city's official newspaper or a newspaper of general circulation in Collin County;
and, (b) written notice, together with a copy of subsection (c) of TLGC § 212.015, sent to all owners
of lots that are within the original subdivision and located within 200 feet of the lots to be
replatted.
Such notice may be served by using the most recently approved city tax roll or in the case of a
subdivision within the extraterritorial jurisdiction, the most recently approved county tax roll of the
property upon which the replat is requested, and depositing the notice, properly addressed and
postage prepaid, in the United States mail.

If the proposed replat requires a variance or waiver and is protested in accordance with this subsection,
the proposed replat must receive, in order to be approved, the affirmative vote of at least three-fourths
of the members present of the Planning and Zoning Commission or City Council, or both. For a legal
protest, written instruments signed by the owners of at least 20 percent of the area of the lots or land
immediately adjoining the area covered by the proposed replat and extending 200 feet from that area,
but within the original subdivision, must be filed with the Planning and Zoning Commission or City
Council, or both, prior to the close of the public hearing. In computing the percentage of land area
under this subsection, the area of streets and alleys shall be included.

Proposed Replats Subject to Staff Approval and Not Requiring a Public Hearing
A replat may be administratively approved by the Director of Planning under this section provided that
it meets the following criteria:
i.
ii.
iii.
iv.
v.
vi.

Involves four or fewer lots;
All such lots front onto an existing street;
Does not require the dedication of public right-of-way or other public improvements;
Does not require the creation of any new street or the extension of municipal facilities;
Is signed and acknowledged by the owners of the property being replatted; and
Does not attempt to amend or remove any covenants or restrictions.

Notice of Replat Approval
If a proposed replat for residentially zoned or deed-restricted property as specified in Texas Local
Government Code § 212.015 does not require a variance or exception and is approved by the City Council or
Planning and Zoning Commission, the City will deliver a written notice by mail regarding the approval of the
replat no later than the 15th day after the date the replat is approved to each owner of a lot in the original
subdivision that is within 200 feet of the lots that were replatted according to the most recent City tax roll.
The notice will also include the zoning designation of the property after the replat as well as a telephone
number and email address for the City.
Post-Decision Actions and Limitations
Expiration:

i.

The approval expiration provisions applicable to final plats in §3.1.3C.5.e of this section shall also
apply to replats.

Amending Plat
Purpose

The amending plat procedure is established to evaluate proposed plats that will involve minimal amendments to
approved final plats, minor plats, or replats. The amending plat procedure also provides a mechanism for
administrative platting decisions, to address plat errors, and to apply minor adjustments to property boundaries.
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Applicability

In accordance with Texas Local Government Code § 212.0065, the City delegates to the Director of Planning the
authority to review and approve amending plats, if the plat:
1.

Is signed and acknowledged by the owners of the property being amended;

3.

Is approved in accordance with Chapter 212 of the Texas Local Government Code; and

2.
4.

Is solely for one or more of the purposes prescribed in Texas Local Government Code § 212.016;
Does not attempt to amend or remove any covenants or restrictions

Amending Plat Procedure

Any owner of any lot, tract, or parcel of land located within the city limits of McKinney who wishes to plat such
property shall conform to the following procedures.
1.

Application Submittal and Handling

Generally
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with
§3.1.1E, Application Submittal and Handling, and the Administrative Manual.

Additional Requirements
i. Documentation submitted for approval of amending plats shall meet the final plat requirements in
accordance with § 3.1.3C.1 and the requirements of the Administrative Manual.
ii. To assist in a complete and thorough review of the proposed amending plat, the following
schematic plan types may be required. Such required plans must be submitted on separate sheets
at the same scale as the amending plat unless otherwise approved by the Director of Planning.

A plan showing existing topography with contour lines of five feet, or less, with the proposed
lot layout shown;
Other plans or documentation as deemed necessary by the Director of Planning to thoroughly
review the plat;

2.
3.

4.

5.

iii. An amending plat shall be signed by all persons owning property within the tracts for which the
amending plat is submitted.

Staff Review
The staff shall review the amending plat application according to the approval criteria in §3.1.6D.

Scheduling of Public Meetings
If the Director of Planning determines that the amending plat does not meet the requirements of this Code,
then the amending plat will be scheduled for consideration at a public meeting before the Planning and
Zoning Commission or City Council.

Review and Decision
The amending plat shall be reviewed and a decision made in accordance with §3.1.6D, Amending Plat Review
Criteria, with the following modifications.
The Director of Planning shall either approve the amending plat or refer the amending plat to the
Planning and Zoning Commission or the City Council for review and approval. The Director shall not
disapprove an amending plat.
The Director of Planning may, for any reason, elect to refer the amending plat to the Planning and
Zoning Commission or the City Council for approval.

Post-Decision Actions and Limitations

Generally
Amending plats shall comply with the standards applicable to all subdivisions in accordance with §3.1.1.
Expiration
i. The approval expiration provisions applicable to final plats in §3.1.3C.5.e of this section shall also
apply to amending plats.
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Filing
Following approval of an amending plat, City staff shall file the plat with the County Clerk for
recordation in accordance with the requirements for final plats in §3.1.3C.5.

Amending Plat Review Criteria

In reviewing an amending plat application, the Director of Planning, or the Planning and Zoning Commission, if
applicable, shall consider the following approval criteria:
1.

Is consistent with the intent of the underlying zoning district;

3.

Does not affect a recorded easement without approval from the easement holder; and

2.

4.

Complies with applicable dimensional and development standards in this Code;

Does not remove or attempt to remove recorded covenants or restrictions.

Conveyance Plat
Purpose

The purpose of a conveyance plat is to subdivide land and to provide for the recordation of the same, for the
purpose of conveying the property to another owner without developing it. A conveyance plat may be used to
sell the property or interests in the property, but a conveyance plat does not constitute approval of any type of
development on the property. A conveyance plat is merely a map of the subject property approved by the City
for the purpose of sale or conveyance by the owner thereof to another party. A conveyance plat is not the first
step in the development of a project as it does not provide any detail regarding a project. The submission and
approval of a conveyance plat does not vest any rights in the property, or “freeze” the rules, laws, statutes,
ordinances, or regulations applicable to the development and subdivision of land.

Applicability

A conveyance plat may be used in lieu of a final plat to record the subdivision of property within the City or its
ETJ with the county clerk in the following instances:
1.

2.

To record the remainder of a parent tract that is larger than five acres, and that is created by the final
platting of a portion of the parent tract, provided that the remainder of the parent tract being so platted has
access to an existing public right-of-way via frontage on said right-of-way or via the dedication of necessary
access easements; or
To record the subdivision of a property into parcels, five acres or smaller in area, provided that each parcel
has direct access to all required public improvements (water, sanitary sewer, storm sewer) via dedicated
easements or direct adjacency to existing infrastructure, no portion of the lot is smaller than 50 feet wide,
and each parcel has access to an existing public right-of-way via frontage on said right-of-way or via the
dedication of necessary access easements.

Conveyance Plat Procedure

Any owner of any lot, tract, or parcel of land who wishes to plat such property shall conform to the following
procedures.
1.

2.

Application Submittal and Handling
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with §3.1.1E,
Application Submittal and Handling and the requirements of the Administrative Manual.
Staff Review
Staff shall check and verify the conveyance plat, prepare a report setting forth the findings of staff, and file
the report and the plat with the Planning and Zoning Commission or City Council at or before the meeting
scheduled for review. The following standards should be addressed in conveyance plats and staff’s report:

If a parcel is to be created adjacent to a right-of-way shown on the City's master thoroughfare plan or
another existing roadway with insufficient right-of-way based on its classification type, the appropriate
amount of right-of-way based on its roadway classification, as defined by the Engineering Design
Manual, shall be dedicated to the City at no cost via the proposed conveyance plat.
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3.

4.

5.

If a parcel is to be created adjacent to a hike and bike trail, water line, sewer line or some other public
infrastructure as shown by the Comprehensive Plan, easements of adequate size to accommodate said
infrastructure shall be dedicated to the City at no cost via the proposed conveyance plat.

Scheduling and Notice of Public Hearings
A public hearing and notice is not required and the conveyance plat will simply be scheduled for
consideration by the Planning and Zoning Commission or City Council.

Review and Decision
The Planning and Zoning Commission or City Council shall approve, approve with conditions, or disapprove
the conveyance plat in accordance with the provisions of §3.1.1.
Post-Decision Actions and Limitations

Effect of Approval
i. A conveyance plat may be superseded by a revised conveyance plat or a preliminary plat, final plat,
minor plat, or replat, in total or in part, through compliance with the procedures and requirements
of this Code.
ii. No permits for development shall be issued nor permanent utility service provided for land that has
only been platted via the conveyance plat process. A preliminary plat, final plat, minor plat, or replat
must be approved subsequent to the filing of a conveyance plat prior to the issuance of permits for
development.
Recording of Plat
The conveyance plat shall be recorded in the map and plat records of the county by Staff after the plat
has received approval. The Director of Planning shall provide copies of the conveyance plat to the
affected offices as they may require. The conveyance plat shall not be returned or released to the
property owner until it has been recorded and all applicable fee have been paid.

Expiration of Conveyance Plat
Approval of a conveyance plat shall be valid for one year from the date of approval. If the conveyance
plat has not been filed for record within the allotted one year time period, the conveyance plat approval
shall terminate and become void. However, the validity of a conveyance plat approval may be extended
once for a period not to exceed an additional 180 days, subject to the approval of the Director of
Planning.

Conveyance Plat Review Criteria

In reviewing a conveyance plat application, the Director of Planning, the Planning and Zoning Commission and
City Council shall consider the following approval criteria:
1.

Is consistent with the intent of the underlying zoning district;

3.

Does not affect a recorded easement without approval from the easement holder; and

2.
4.

Complies with applicable dimensional and development standards in this Code;
Does not remove or attempt to remove recorded covenants or restrictions.

Vacating Plat
Purpose

The purpose of a Vacating Plat is to provide an expeditious means of vacating a recorded plat in its entirety,
consistent with provisions of State law.

Applicability

The property owner of the tract covered by a plat may vacate the plat pursuant to TLGC, § 212.013, as amended.
If dedicated by an instrument other than a plat, then the applicant shall follow the procedure established in
Charter, Article XII: Public Utilities.

Vacating Plat Procedure

Any owner or Developer of any lot, tract, or parcel of land located within the city limits of McKinney who wishes
to vacate a plat such property shall conform to the following procedures.
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1.

2.

Pre-Development Meetings
Prior to the official submission of an application for review and consideration, staff recommends the
applicant(s) request and attend a predevelopment meeting. The pre-development meeting shall be
requested in accordance with the requirements of the Administrative Manual.
Application Submittal and Handling

Generally
The application shall be submitted, accepted, and revised, and may be withdrawn in accordance with
§3.1.1E, Application Submittal and Handling, and the Administrative Manual, with the following
modifications:
i.

ii.

By Property Owner
The property owner of the tract covered by a Plat may submit an Application to vacate the Plat at
any time before any lot in the Plat is sold.
2. By All Lot Owners
If lots in the Plat have been sold, an Application to vacate the plat must be submitted by all the
owners of all lots in the Plat.

iii. By City Council
If the City Council, on its own motion, determines that the Plat should be vacated in the interest of
and to protect the public’s health, safety and welfare; the property must meet one of the following
conditions:

No lots within the approved Plat have been sold within five (5) years following the date that the
Final Plat was approved by the City; or
The property owner has breached a Development Agreement, and the City is unable to obtain
funds with which to complete construction of Public Improvements, except that the vacation
shall apply only to lots owned by the property owner or its successor; or

3.

The Plat has been of record for more than five (5) years, and the City Council determines that
the further sale of lots within the Subdivision or addition presents a threat to public health,
safety and welfare, except that the vacation shall apply only to lots owned by the property
owner or its successors.

Staff Review
The Director of Planning shall:

Initiate review of the Vacating Plat Application and materials submitted; and

4.

5.

Recommend action on Vacating Plat to the Planning and Zoning Commission or City Council.
Scheduling and Notice of Public Hearing
The vacating plat shall be approved in the same manner defined for the original plat, including any public
meeting, hearing, and notices.
Review and Decision
The Planning and Zoning Commission or City Council shall:
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Review the Vacating Plat application, the findings of the Director of Planning, and any other information
available. From all such information, the Planning and Zoning Commission or City Council shall make a
finding as to whether or not the plat should be vacated. The City Council’s decision on a Plat Vacation
shall be final.
Take one of the following actions:

i.

ii.

6.

Approve the Vacating Plat;

Approve the Vacating Plat with conditions, which shall mean that the Plat Vacation shall be
considered to have been approved once such conditions are fulfilled; or

iii. Deny the Vacating Plat.
Post-Decision Actions and Limitations

Recording
The vacating plat shall be recorded in the map and plat records of the county by the Director of
Planning or their representative(s). The Director of Planning shall provide a copy of the vacating plat to
the affected City offices as they may require. The vacating plat shall not be returned or released to the
property owner until recorded by the City with the County and all applicable fees have been paid.

Effect
i. On the execution and recording of the vacating instrument, the previously filed plat shall have no
effect. Regardless of the Planning and Zoning Commission’s or City Council's action on the petition,
the property owner(s) will have no right to a refund of any monies, fees or charges paid to the City
nor to the return of any property or consideration dedicated or delivered to the City except as may
have previously been agreed to by the City Council.
ii. The plat is vacated when a signed, acknowledged instrument declaring the plat vacated is approved
and recorded in the manner prescribed for the original plat.
iii. The Planning or Zoning Commission or City Council, at its discretion, shall have the right to retain
all or specific portions of road rights-of-way or easements shown on the plat being considered for
vacation. However, the Planning and Zoning Commission or City Council shall consider plat
vacation upon satisfactory conveyance of easements and/or rights-of-way in a separate legal
document using forms provided by the City Attorney’s office.

Right-of-Way Vacation or Alley Abandonment
Purpose

As the City's vehicular circulation needs and traffic patterns change, rights-of-way previously dedicated to, or
acquired by, the City for public travel may no longer be necessary. As such, in accordance with the Texas
Transportation Code § 311.007, the City may choose to vacate, abandon, or close a street or alley, on its own
accord or upon receipt of a petition from all owners of property adjacent to, abutting, or directly served by the
right-of-way sought to be closed and/or abandoned.

Applicability

The property owner adjacent to any right-of-way may request that the City vacate said right-of-way.

Right-of-Way Vacation or Abandonment Procedure

1.

2.

Application
The applicant shall file an application and the applicable submittal requirements in accordance with the
Administrative Manual.

Public Hearing and Notice
Prior to the vacation of a public street or alley right-of-way, a public hearing shall be held at a City Council
meeting. Written notice for the public hearing shall be sent to all owners of property, or to the person
rendering the same for City taxes, located within 200 feet of the right-of-way in question, not less than 10
days before such hearing is held. Such notice shall be served by using the most recently approved municipal
tax roll, and depositing the notice, properly addressed and postage paid, in the United States mail. Notice of
the public hearing shall also be given by publication one time in the City’s’ official newspaper, stating the
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3.

4.

time and place of such hearing, which time shall not be earlier than 15 days from the first date of
publication.

Easements
The applicant for a right-of-way vacation or alley abandonment shall verify with the appropriate entity that
the right-of-way to be vacated is free of all public and private utilities including, but not limited to water,
sanitary sewer, storm sewer, electricity, cable television, telephone, and gas. If public or private utilities are
present within the right-of-way, a utility easement of an appropriate size and location, as determined by the
Director of Engineering, will be retained. A drainage easement may also be retained over the right-of-way to
be vacated, as determined by the Director of Engineering, to maintain adequate storm water drainage in the
area.
Ordinance Adopted
If the City Council chooses to vacate or abandon a portion of the City's right-of-way, an ordinance shall be
adopted and that ordinance shall be filed for record with the County Clerk. A metes and bounds description
and a visual depiction or exhibit showing the location and limits of the vacated right-of-way shall be
attached to the adopted ordinance as exhibits.

Relief and Flexibility Procedures
Subdivision Variances
1.

2.

These rules and regulations are the standard requirements of the City. Suspension of any of these rules and
regulations may be granted by the City Council or, in some circumstances described below, the Planning and
Zoning Commission upon a good and sufficient showing by the owner that there are special circumstances
or conditions affecting the property in question, or that enforcement of the provisions of this Code will
deprive the applicant of a substantial property right, and that such suspension, if granted, will not be
materially detrimental to the public welfare or injurious to other property or property rights in the vicinity.
Each and every application for variance shall be decided solely and entirely on its own merits; and the
disposition of any prior or pending application for variance shall not be allowed to enter into or affect any
decision on the application in question. Pecuniary interests standing alone shall not be justification for the
granting of a variance.
If the suspension of any of the rules and regulations of this Code is sought, the variance request will usually
and primarily be considered by the City Council. In the event, however, that a City Council meeting will not
occur within the timelines required pursuant to Texas Local Government Code chapter 212, the Director of
Planning shall have the authority to send the variance request to the Planning and Zoning Commission for
its approval or disapproval.

Summary of Subdivision Procedures

Table 3-3, lists the development applications authorized in this Code. For each type of application, the table indicates
whether a pre-development meeting is required and the role of City review and decision-making authorities.
Table 3-3: Summary of Subdivision Procedures
R = Review & recommend

D = Decide

A = Appeal

Review & Decision-Making Bodies
Staff

Planning
& Zoning
Commission

City
Council

3.1.2

R

[2]

D/A

Final plat

3.1.3

R

[2]

D/A

Minor plat

3.1.4

D

[1]

[1]/A

Replat

3.1.5

R/[3]

[2]

D

Application Type

Sec. in
Code

Preliminary plat

Land Division and Subdivision
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Table 3-3: Summary of Subdivision Procedures
R = Review & recommend

D = Decide

A = Appeal

Review & Decision-Making Bodies
Staff

Planning
& Zoning
Commission

City
Council

3.1.4

R

[2]

D/A

Vacating Plat

3.1.8

R

[2]

D/A

Right-of-way vacation or abandonment

3.1.7

R

3.1.10A

R

Application Type

Sec. in
Code

Conveyance plat

Amending plat

Subdivision Variance

3.1.6

D

[1]

[1]/A

Board of
Adjustment

D
[2]

D/A

Notes:

[1] The Planning and Zoning Commission or City Council may be the decision-making body if the Director of Planning
is unable to approve application.
[2] If the City Council is unable to act on a plat within 30 days, the City Council delegates decision authority to the P&Z.
[3] If the plat meets the requirements of section 212.0065 in state law, the director of planning may approve the replat.

3.2 Subdivision Standards
To be included with Installment 3

McKinney, TX – Development Code
Administration and Procedures – October 2020

60
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To be included with Installment 3

Article 5: Fence Regulations
To be included with Installment 3

Article 6: Lighting Regulations
To be included with Installment 3

Article 7: Stormwater Management
Regulations
To be included with Installment 3
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Article 8: Rules of Construction and
Definitions
8.1 Rules of Construction
Meanings and Intent

The provisions, terms, phrases, and expressions in this Code shall be construed according to the general purpose set
forth in §1.2 and the additional specific purpose statements set forth throughout this Code. When, in a specific section
of this Code, a different meaning is given for a term defined for general purposes in this Code, the specific section’s
meaning and application of the term shall control.

Headings, Illustrations, and Text

In the event of a conflict or inconsistency between the text of this Code and any heading, caption, figure, illustration,
table, or map, the text shall control.

Lists and Examples

Unless otherwise specifically indicated, lists of items or examples that use terms such as “for example,” “including,”
and “such as,” or similar language are intended to provide examples and are not exhaustive lists of all possibilities.

Computation of Time

The time in which an act is to be done shall be computed by excluding the first day and including the last day. If a
deadline or required date of action falls on a Saturday, Sunday, holiday observed by the City, or other day that City
offices are not open, the deadline or required date of action shall be the next day that is not a Saturday, Sunday,
holiday observed by the City, or other day that City offices are not open. References to days are calendar days unless
otherwise stated.

Technical and Non-Technical Terms

Words and phrases shall be construed according to the common and approved usage of the language, but technical
words and phrases that may have acquired a peculiar and appropriate meaning in law shall be construed and
understood according to such meaning.

Mandatory and Discretionary Terms

The words “shall,” “must,” and “will” are mandatory, establishing an obligation or duty to comply with the particular
provision. The words "may" and "should" are discretionary.

Conjunctions

Unless the context clearly suggests the contrary, conjunctions shall be interpreted as follows:
“And” indicates that all connected items, conditions, provisions, or events apply; and
“Or” indicates that one or more of the connected items, conditions, provisions, or events apply.
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Tenses, Plurals, and Gender

Whenever appropriate with the context, words used in the present tense include the future tense. Words used in the
singular number include the plural. Words used in the plural number include the singular, unless the context of the
usage clearly indicates otherwise. Words used in the masculine gender include the feminine gender, and vice versa.

Titles and Headings

All titles and headings of articles, sections, or subsections of this Code are to be used for convenience in arrangement
only and shall not be construed to alter the intended meaning.

8.2 Other Defined Terms

The following words, terms and phrases when used in this Code, shall have the meanings ascribed to them in this
article, except where the context clearly indicates a different meaning:

Administrative Official

The approving authority within the Development Services Division. This official, depending on the context and the
specific circumstances, may be the Chief Building Official, Director of Code Services, Director of Engineering, Director
of Planning, or their authorized representative(s).

Administrative Manual

The administrative manual referenced in this document is available online on the City’s website at [WEBSITE] and a
hard copy shall be maintained in the Development Services Division.

Adverse Impact

An impact that creates, imposes, aggravates, or leads to inadequate, impractical, unsafe, unhealthy conditions on a
site or degrades or damages environmental, historical, or cultural resources or facilities on a site proposed for
development or on an off-site property or facility.

Alley

A public or private way set aside as a permanent right-of-way for the movement of vehicular traffic. An alley is meant
to provide access to the rear yard, side yard of abutting property, provide utility service, and has a right-of-way with
an ultimate width of 20 feet or less, typically. An alley may have a right-of-way with an ultimate width up to 30 feet in
unique circumstances.

Amending Plat

A map, drawing or chart that modifies a recorded final plat, replat, or minor plat in accordance with the provisions of
§3.1.6.

Applicant

Unless otherwise specified, an owner or other person with a legal property interest, including heirs, successors, and
assigns, or an owner's authorized agent, who has filed an application for zoning, subdivision, or development activity.

Area of the Lot

The net area of the lot excluding portions of streets and alleys.

Block

An area enclosed by streets and occupied by or intended for buildings; or if “block” is used as a term of measurement,
it shall mean the distance along a side of a street between the nearest two streets which intersect said street.

Board

The Board of Adjustment as provided for in § 1.13.4 .

Build

To erect, convert, enlarge, reconstruct, or alter a building or structure.
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Building

Any structure built for the support, shelter and enclosure of persons, animals, chattel or movable property of any kind.
When subdivided in a manner sufficient to prevent the spread of fire, each portion so subdivided may be deemed a
separate building.

Building Permit
--- [TBD]

Building Site

A single tract of land located within a single block, which (at time of filing for a building permit) is designed by its
owner or developer as a tract to be used, developed, or built upon as a unit, under single ownership or control. It shall
front upon a street or approved place. A building site may be subsequently subdivided into two or more building
sites, and a number of building sites may be combined into one building site, subject to the provisions of this Code
pertaining to subdivisions.

Certificate of Occupancy

An official certificate issued by the city through the Administrative Official, which indicates conformance with or
approved conditional waiver from the zoning regulations and authorizes legal use of the premises for which it is
issued.

City

The municipal corporation of the City of McKinney, Texas.

Chief Building Official

The City administrative official charged with the responsibility of issuing permits and enforcing the building
ordinances.

City Council or Council

The duly elected governing body of the City of McKinney, Texas.

City Manager

The chief administrative office of the City.

Commission

The governmental body designated in this Code as the Planning and Zoning Commission and appointed by the City
Council as an advisory body to it and which is authorized to recommend changes to this Code.

Comprehensive Plan

The Comprehensive Plan of the City, as adopted by the City Council. The Comprehensive Plan shall consist of a land
use plan, a thoroughfare plan, a potable water system plan, a sanitary sewer plan, a storm drainage plan, a park
system plan, and such other plans as may be adopted from time to time by the City Council.

Conveyance Plat

A map of property approved by the City for the purpose of sale or conveyance in accordance with § 3.1.4. A
conveyance plat is not the first step in the development of a project as it does not provide any detail regarding a
project. As such the submission and approval of a conveyance plat does not vest any rights in the property.

Developer

Any person seeking approval under this Code for any form of development, including the subdivision of land.

Development or to Develop

The construction of a new building or any structure on a building lot, the relocation of an existing building on another
building lot, or the use of open land for a new use. To develop is to create a development.

Development Permit
--- [TBD]
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Director of Engineering

The engineer employed by the City of McKinney, Texas, or the engineers retained as consultants to the City, or their
duly authorized representative.

Director of Planning

The City official designated to administer the provisions of these regulations, or their duly authorized representative.

Dwelling

A building or portion thereof designed and used exclusively for residential occupancy, including one family, two
family, or multiple family dwellings but not including hotels, motels, or lodging houses.

Dwelling Unit

A structure or portion thereof that provides living, sleeping, eating, cooking, and sanitation accommodations.

Easement

A right in a particular area of real property that exists because of an express or implied agreement between the
landowner and another party, that grants the right to use or access the land area.

Family

Any number of individuals living together as a single housekeeping unit, in which not more than six individuals are
unrelated by blood, marriage, or adoption.

Final Plat

A map, drawing, or chart prepared according to and complying with the provisions of § 3.1.3, and containing all
engineering and legal data, dedications, and certificates necessary to the recording of same in the map and plat
records of the county.

Height

The vertical distance of a building measured from the average established grade at the street line or from the average
natural front yard ground level, whichever is higher, to:
1)
2)
3)

The highest point of the roofs surface if a flat surface;
The deck line of a mansard roof; or
The mean height level between eaves and ridge for hip and gable roofs and, in any event, excluding
chimneys, cooling towers, elevators, bulkheads, penthouses, tanks, water towers, radio towers, ornamental
cupolas, domes and spires, and parapet walls not exceeding ten feet in height.

If the street grade has not been officially established, the average front yard grade shall be used for a base level.

Historic Preservation Officer

The staff member designated by the Director of Planning to administer the City’s historic preservation regulations.

Infrastructure

Facilities and services needed to sustain industry, residential, commercial and all other land use activities. The term
"infrastructure" includes water, sewer lines, and other utilities, streets and roads, communications, and public facilities,
such as fire houses, parks, schools, and such.

Lot

Land occupied or to be occupied by a building and its accessory buildings and including such open spaces as are
required under this chapter and having its principal frontage upon a public street or officially approved place.

Lot of Record

An area of land designated as a lot on a plat of a subdivision recorded, pursuant to statutes of the state, with the
county clerk of the county, or an area of land held in single ownership described by metes and bounds upon a deed
recorded or registered with the county clerk prior to and continuously from 1968.

Maximum Extent Practicable

The degree to which a project meets an adopted standard in which all possible efforts to comply with the standard or
to minimize harmful or adverse impacts have been undertaken by the applicant, but full compliance cannot be
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achieved, and no feasible or practical alternative exists. Economic considerations may be considered but shall not be
the overriding factor determining “maximum extent practicable.”

Minor Plat

A map, drawing, or chart prepared according to the provisions of this Code, and containing all engineering and legal
data, dedications, and certificates necessary to the recording of same in the map and plat records of the county, and
meeting the criteria defined in § 3.1.4.

Minor Repair

[TBD]--- for purposes of nonconformities.

Multifamily Dwelling

Any building or portion of a building, that is designed, built, rented, leased or let to contain three or more dwelling
units on a single lot, or that is occupied as a home or place of residence by three or more families living in
independent dwelling units on a single lot.

Legally Nonconforming Use

A building, structure, or use of land that was lawfully constructed and lawfully occupied without interruption at the
time of the effective date of this Code, or that was subsequently annexed to the City and that does not conform to
the use regulations of the district in which it is situated.

Occupancy

The use or intended use of the land or buildings by proprietors or tenants.

Planned Development (PD)

A zoning district that in which the terms of development are individually determined to provide for the unified and
coordinated development of parcels or tracts of land and is intended to achieve greater flexibility than otherwise
allowed by strict application of this Code, while providing greater benefit to the City.

Plat

A plan of a subdivision or land creating building lots or tracts and showing all essential dimensions and other
information essential to comply with the subdivision standards of the City and subject to approval by the Planning
and Zoning Commission and/or City Council, and filed in the plat records of the county.

Preliminary Plat

A map, drawing, or chart drawn to scale, on which the property owner's proposed arrangement of streets, lots,
easements, and other public spaces in the development are shown in accordance with § 3.1.2 on a form for recording
via an associated final plat.

Replat

A map, drawing, or chart drawn to scale that modifies a platted lot(s) of record that may or may not front onto an
existing street and involves more than four lots, the creation of a new public street, or requires the extension of
municipal facilities in accordance with § 3.1.5.

Rezoning

To change the zoning of a parcel of land, also referred to as a zoning amendment. Rezoning may require an
amendment to the Comprehensive Plan.

Right-of-Way

The right-of-way, or the dedicated strip of land that encompasses a publicly owned infrastructure, such as a street
and sidewalk.

Site Plan

A plan drawing of a site that includes the layout of buildings, circulation system, parking, walls, landscaping, open
space and any other appropriate information as required by the City. The term “site plan” also refers to the approval
procedure in § 2.1.6 by which site plans are evaluated for compliance with this Code prior to development permits.
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Specific Use Permit

A review and approval process in accordance with § 2.1.7 for specific uses that have unique or widely varying
operating characteristics or unusual site development features warranting review by City officials including a public
hearing.

Street

A public or private way set aside as a permanent right-of-way for the movement of vehicular traffic, to provide access
to abutting property, and to provide utility service. A street is a right-of-way with an ultimate width of more than 30
feet.

Structural Alteration

Any change in the supporting member of a building, such as a load-bearing wall, column, beam or girder.

Subdivision

The division of any lot, tract, or parcel of land into two or more lots or sites for the purpose of sale or of building
development, whether immediate or future. The term includes resubdivision or replatting of an existing subdivision,
building upon, or other development of land, but does not include the division of land into tracts where each
resulting lot is more than five acres in size; does not involve or require any new street, alley or easement of access;
and no public improvement is being dedicated. As part of a subdivision, if any lot is proposed to be five acres in area
or smaller, the entire parent tract must be platted together with such other lots or tracts. When appropriate to
context, the term subdivision shall relate to the process of subdividing or to the land subdivided. Subdivisions of
mobile home spaces for sale, lease or rent shall comply with all provisions of chapter 138, article III, division 2,
regulating mobile home parks, as it now exists or as amended.

TLGC

The Texas Local Government Code, as amended (i.e., including future amendments).

Two-Family Dwelling

A single structure designed and constructed with two dwelling units under a single roof for occupancy by two
families. Also known as a "duplex."

Use

The purpose or activity for which the land, or building thereon, is designed, arranged, or intended, or for which it is
occupied or maintained, and shall include any manner of such activity with respect to the standards of this Code.

Vacating Plat

A map, drawing, or chart drawn to scale that vacates a platted lot(s) of record In accordance with § 3.1.8.

Variance

An adjustment in the application of the specific regulations of this Code to a particular parcel of property which,
because of special conditions or circumstances peculiar to the particular parcel, is necessary to enable the property to
enjoy the same or similar enjoyed by other parcels in the same vicinity and zoning district.

Zoning District Map

The official certified map upon which the boundaries of the various zoning districts are drawn and which is an integral
part of this Code.
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